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c ofneA Ha rrpeAocTaBeHaTa Bb3MOXHOCT I43ptBSBaM cneAHoTO

cTaHoBI{qenoBbIIpOCLlTe,I{3JIOX(eHI',IBI',ICKaHeToHafJIaBHI4tIIpOKypopHa
Peuy6nura Etlrapvr 3a LI3AaBaHe Ha TbJIKyBaTeJIHo pelueHue' BbB Bpb3Ka c

*o"io e o6pasynaHo T[ Ns 3/ 2017 r. ro oruca na BKC, OCHK:

AO OEITIOTO CbEPAHI4E HA CT.ilkrurrE or
HAKA3ATEJIHATA KONEfI,dfl, HA BKC

Ha Baru rsx. J{b TA Nb 31 2017 t.

CTAHOBIIIIIE

or I4ncueKTopara rurvr BCC, [peAcraBJItBaH or
|JIABHI'If, I{HCTIEKTOP TEOgOPA TO'IXONA

yBAXAEMTI BbPXOBHT'r KACAUT',TOHHVI c\IJ,1f.vI,

1. Te.re Jrrr AaBHocreH cpoK rro rrJr. 82 HK IIo orHorrreHrre Ha

rroaJre)Kaulo Ha rr3rrbJrHeHrre HaKa3aHrre upo6aqufl B [epnoAa cJreA BJrn3aHe

B c[Jra Ha crAe6gus aKT, c rcofirO e HaJIOXeHOt AO oTIIaAaHe Ha

ocHoBaHrrflTa rlo ttt. 228, a.rr. 3 3I4II3C?
E4nooTTpI{TeIIpaBoMoIIIn'HaAbp}KaBaTa'IIplIpeaJlu3l{paHeHa

HaKZBaTeJrHaTa oTfoBopHocT, e lr3IIbJIHeHkIe Ha HaJIOIKeHOTO HaKa3aHI',Ie' B ru'

IX or o6rqara qacT na HK ca ypeAeHu cnyqal4Te, IIpI{ Kot4To HaKa3aTeJIHoTo

rrpecJreAB afte u lt3rlbJrHeHr4eTo Ha HaKa3aHI{eTO Ce I{3KJIIOqBaT. B qn'82 HK e

rrpeABr{AeH cpoK, C I43THtIaHeTo Ha xofito Ha[o)KeHoTo HaKa3aH]Ie He ce

I4HCTIEKTOPAT 



I43fIbJIHtBa. To:u cpoK ce xapaKTepvrcvpa c IBe pa3HonocoqHr4 SynrUnn.
E4Hara $yuxqur HMa 3a uen tra 6lAe u:6erHaro HeonpaBAaHoro 6esAeficreue
Ha HaAnelI(HI{Te OpfaHI4, OcprfyprBaqpr r,r3nbJrHeHr4eTo Ha HaKa3aHl4gTa, KaKTO 14

cBoeBpeMeHHo rlocrnraHe rIenHTe Ha HaJro)KeHoro HaKa3aHr4e. fipyrara
SyHxqIar e HaaoqeHa KbM ocbAeHr4r, 3a Kororo r43Tur{aHero Ha AaBHo crHvrfl
cpoK 3a I43tIbJIHeHI4e Ha H€LrrOX{eHOTO HaKa3aHHe O3HaqaBa npeKpartBaHe Ha
Bb3MoxHocrra 3a peanv3upaHe Ha AbpxaBHara npr4HyAa ra SaxruvecKara r,r

rlpaBHara HecI4fypHocr, Korro noAnexaqoro Ha kr3IrbJIHeHr4e HaKa3aHI4e
cb3AaBa.

Cruacuo utt. 82, an 2 HK 4anuocrra 3a r43rrbJrHeHne Ha HaK€BaHr4ero
3arloqBa .qa reqe or AeHf,, Koraro rrpr{cbAara e Bnr3na B ctrna.IrlsxrroqeHrre e
npeABI{AeHO' 3a CnyqauTe npZr KOI'ITO I,I3IIbJIH€HI4€TO Ha HaKa3aHI4eTO e
orJroxeHo u IJopaAYr Hzt[t4ql.{e Ha o6croqreJlcrBara rro rrJr. 68 HK e npr{BeAeHo B
I43nbJIHeHue.I4zrrc.IIHeHI{ero Ha rlplicbAara craBa Bb3MoxHo He caMo Koraro e
BJI'3JIA B CVIJIA. HO I4 KO|ATO H€LIIO)KEHOTO C HC-S HAKA3AHIIE E I,I3IIbJIHI4MO.

Cnea Karo eAHo HaKzBaHLIe e I{3rrbJrHr4Mo, KoMrrereHTHHTe opfaHr4 cneABa
Aa AeMOHCTpI4par [oBeAeHZe 3a peanu3vpaHe Ha r43rrbJrHeHr.rero vry. 3arona,
clopeA Teopl{tra 14 npaKTl4Kara, n clyvafi, qe ca npeAnpr.rerrE 4eficrBr.rr ro
QarruvecKoro My [pI{BexAaHe B r{3rrbJrHeHr4e, AaBHocr He rerre. Hsrraa Aa reqe(6er 4a ce npeKbcBa uru cunpa) LI Koraro HaAnelKHr4rr opraH e rrpeAnprien
Aeitcrsufl' rlo I43rIbJIHeHLIero na upo6arlnoHHr4Te MepKrr, Ho e 6zn s arpu""u
HeBb3MoxHocr Ia ru peanr4gr4pa, rsft Karo MexAyBpeMeHHo, cneA BJrI{3aHe Bcvra Ha cT.gednux aKT' c xofiro ca HuuIo)KeHrI, e HacrbIrI,IJra HtKo-f, orxllrlore3ure Ha wr' 228, att- 3 or 3ZH3C: ,,Koraro rlo BpeMe Ha Lr3Tbp[rBaHe Ha
HaK€BaHI4ero npo6aLrr4fl ce rlocraHoBl4 M.apKa 3a HeorKJroHeHLre 3aAbpxaHe rroAcrpaxa I{nr AoMaIxeH apecr ulrn 6rl.e npI4BeAeHa B Lr3rrbJrHeHrre Apyra npucrparo orHolrreHl4e Ha ocbAeHoro nr{rle c HanoxeHo e{er<rznHo HaKa3aHue
JlrruraBaHe or cno6o4a, I43rIbJIHeHI4ero Ha npo6aqzoHHraTe MepKLr cerlpeycraHoBtBa' B re3l4 cnYrau npo6aquoHHr4rr cny)Kuren us.llncrrflBan3TbprltHara qacr or HaKa3aHnero npo6aqur v fl vsrrpaIqa Ha cborBerHr,r-f,rlpoKypop, upraBen B r43rrbJrHeHr.re HaK€BaHHero,..

or ra:u pa3[opeA6a, cnope AHac,Morar Aa ce kr3BeAar cJreAHr.rre u3BoAu:
- BlIHarI4, Koraro no pe[a, [perBr4AeH B 3I4H3c, ce H3[bJrHf,Ba

HAK€BAHIIC NI4IIIABAHC OT CNO6O4A, 3AAbNXI4TENHO IIPCAI4 UPO6AqIETTA, T. HAP.I43[bJrHzTeJIcKa AaBHocT, BKIIotruTeJIHo LI 3a IIocJIeAHaTa, He Teqe, rrfr xaroToBa HaKiBaHI4e IIo npaBl{no e HeI/B[bnHLIMo. HarasaHzero npo6aqur
rlpeAcraB[rflBa cbBKyrlHocr or I43qepnareJlHo zsopoenu npo6aqzoHHa MepKLr Bun.42a, ar.2 HK, Kor4To, clo6pa-:no cuequQ t*uru cn, 3acflrar cso6o rara HarIpI4ABlIx(BaHe HIru BoIrflTa Ha ocbAeHkIt. B nafi-roJrrMa creneH cno6o4ara HanplrABLDKBaHe' z:6opa Ha noBeAeHI4e rr BoJrrra Ha ocbAeHus ceorpaHgqaBar orHaKa3aHlreTo nr4rrraBaHe or cso60Aa. Korato, o6ave, ca ,ro"ru"o"a",
ocbAlITeJIHI4 IIprIcbAkr' 3a KoI{To He ce upunarar pa3[opeA6nre Ha qJr. 23-25lil<u wr'27 HK, z IIo BctKa or r-sx e H€UIo)KeHo HaKa3aHLIe upo6aqux u HaKa3aHr4e
JluuraBaHe or cno6oAa, ce crlara Ao KoHKypeHrIur [prr r43rrbJrHeHlrero Ha.rlBara



BVila HaKa3aHr4e. Koraro o6r,uwsel.l'vrsrl nohc'sl.uvusrl ocr,AeHaqr 6ue
3aAbpN(aH 3a u3rIT,nHeHI4e Ha MtpKaTa 3a HeOTKnOHeHI4e AIV HaKa3aHI4eTO

Jrr4rxaBaHe or cno6o4a, Bb3Ht4KBa Saxrnvecxa v [paBHa HeBb3MoxHocr 3a

r43 rrbJrHeH ve Ha HaKa3aHI,Iero npo6 a\r4fl;

- AaBHOCT He Terre 14 TOfaBa, KOfaTO Ce n3nbJIH-gBa Mf,pKa 3a

HeoTKJroHeHHe 3aAbpx(aHe rIoA cTpa)Ka lalrur AoMaIIreH apecT, r"rfi KaTo

HaKa3aHr,reTo npoo a\vfl oTHoBo IrIe obAe Herr3IIbJIHI4Mo.

- AaBHOCTTa UIe 3aIIOqHe Aa reqe, eABa CneA KaTo HaAJIexHI,ItT OpfaH rIO

r.r3rrbJrHeHne Ha HaKa3aHr,rero npo6arlrEa IaMa Bb3Moll(Hocr Ia peanvrcvpa

npo6aqraoHHure MepKH (axo cle4 r{3TbprrrBaHe Ha HaKa3aHl4ero JII,IuaBaHe or
cno6oAa vnv cne4 LBMeHeHLTe Ha MepKure 3a HeorKJIoHeHLIe B IIo-JreKv vrvr
oTMflHaTa I4M He Ce npl,{cTbfll{ KbM t43IIbJIHeHVe H3\fl,no I,'.JI.LI qaCTHtIHO Ha

HaKa3aHr,rero npo6 aryut).

OcsonaHlrero sa noAo6HI4 I43BoAV ce cbAbpx(a ntn farra, qe He 6u
MorJro Aa ce roBopr,r 3a AaBHocr Karo BpeMe na 6esAeficrene Ha HaAnoKHvrfl,

opfaH lro LI3tIbJIHeHHe Ha HaK€BaHr4ero upo6aqnx, aKo HefoBara aKTlIBHocr e

o6errunuo HeBb3Mo)KHa. klttu uuarle Ka3aHo, AaBHocrra HtMa Aa reqe, He

3aIIIOTO KOMIIeTeHTHI{'T OpfaH He e IIpeAIIpueJI BCI4qKLI I{3IIcKBaHLI oT HerO

Aeitcrsus, v ce e Ae3r.rHTepecup€lJr or cKpeleHl{Te c Abpx{aBHa rlpr{HyAa cBoI{

3aAbJrxeHr{t IIo r.I3rrbJrHeHr4e Ha HaKa3aHr,rero upo6a]!xfl., a 3auloTo HtMa IIpaBHa

Bb3MOXHOCT Aa Io H3IIbJIHLI IIpe3 BpeMeTo Ha II3IIbJIHeHLIe Ha IIpUOpLITeTHOTO

HAK€BAHLIE.

B to4rcpeua Ha 3acrbneHoro or Hac craHoBl{ule, qe ro orHorlreHvre Ha

noAne)Kalrloro Ha r,I3rrbnHeHlre HaKa3aHr,re npo6aqrrs B rlepnoAa cneA BJILI3aHe B

cr4na Ha cbAe6nvrfl. aKT, c rofiro e HaJroxeHo, Ao orrlaAaHe Ha ocHoBaHllf,Ta rlo
rrJr. 228, aL 3 3I4H3C He retre AaBHocr e vr 3aKoHoAareJlHara rIpoMJIHa,

o6emueupaHa B 3I'IA3I4H3C, o6napo4nan B AB, 6p.13 or 2017 r. or
07.02.2017 r. B cbrrlecrByBarrllrre Ao ro3r4 MoMeHT ABe aJrurrevr rJlaroJlbr

,,Crtupd' e 3aMeHeH c ,,rlpeycTaHoBqea". I{elTa Ha HaIIpaBeHaTa npOMtHa B

3aKoHa, rIpI4 Kof,To fJIafoJIbT ,rcfll{paM" e 3aMeHeH c ,,npeycraHoBtBaM", e ga

6r4e rrpeoAontHa aHaJlorvrflra c yuorpe6ara My B rrJI. 81 u'rr. 82 HK.
Ha nocleAHo Mtcro, Karo apryMeHT, ycraHoBrBalrl tl3Jlox(eHoro, cneABa

Aa ce [ocoqu n o6croqreJrcrBoro, rre aKo ce [pueMe o6parnoro craHoBI,IuIe - qe

AaBHOCTTa He CnIIpa Aa Terre, AoKaTo ce Lr3IIbJrIJflBa ApyfoTo, [puopuTeTHoTo

HaKa3aHr4e, JrlrlraBaHe or cno6o4a, 6u ce crI,IrH€uIo Ao HeolpaBAaHo rlocraBtHe

Ha ocbAeHrrr B uo-6laronpLrrrHo rroJloxeHl4e vr Ao HeBb3MoxHocr [a ce

rrocrLrrHar rrenlrre Ha HaKa3aHr{ero rro .IJI. 36 HK. Ha uparrllKa rosa 6u

o3HarlaB€ulo, qe BcsKo HaKa3aHLIe ,,JII{IIraBaHe OT CeO6Oga", Koero cneABa Aa ce

Lr3rrbJrHtr c [peALrMcTBO V e B pa3Mep, paBeH LIJII'I IIO-IOJI'M OT CpOKa Ha

a6comorHara AaBHocr 3a r,r3[bnHeHue Ha HaKa3aHuero npo6aqul BoAI4 Ao

orlaAaHe Ha [ocJle.qHoro u ro o6eguvrcIrfl..

Brs ocnoBa Ha r43Jro)KeHoro cneABa I{3BoAbr, rle AaBHocreH cpoK rlo
.rr.82 HK uo orHorrreHr4e Ha rroAne)Karrlo Ha I,I3TIIJIHeHI{e HaKa3aHI,re upo6a\vfl



B rlepHotra cneA B-[I43aHe B cI4JTa Ha cbAe6H:1lu aKT, c KofrTo e HaJroxeHo, Ao
ornaAaHe Ha ocHoBaHVflTa no eil.228, an.3 3I,IH3C, He rer{e.

2. rroa.nelr(ar Jrrr Ha 3aMqHa Ha ocHoBaHHe q.n.43a, T.l u r.2 HK.
BKJrroqeHrr B HaKa3aHHero npo6aqun npo6aquoHHrr MepKu, qHero
H3rIbJrHeHue e rpeycraHoBeHo rrpu ycJroBuflTa Ha .rn.228, a.n. 3 3l4H3C,
Koraro eQercrunHo lr3TbprlflBaHoro HaKa3aHHe JrHruaBaHe or ceo6o 

^a 
uru

ilpuJraraH[Te MepKrr 3a HeorKJroHeHue 3aAbp)KaHe rroA crpa?Ka uilv
AoMaIIreH apecr ca c lro-AbJrbr cpoK or AaBHocrH[q no qn.82, ast.4 np. a.n.l,
r.5 HK?

ctrrtacso \r. 43a HK ,,aro ocbAeHr,rm 6e: ocHoBarenHa [puqr4Ha He
H3IIbJrHtBa Ha[o)KeHara npo6aquoHHa MtpKa, rro npeAno]r(eHue Ha cborBerHr,rs
upo6aqnoHeH cbBer cbAbr Moxe Aa:
1. Haloxu Apyra npo6aquoHHa MqpKa;
2. zavertuI43IIqno I4nI4 orrlacru npo6a\uflTa c JrzrrraBaHe or cao6o4a, Karo ABa
AnIa upo6a\ut ce 3aMeHtr c eAI4H AeH nutuaBaHe or ceo6oAa; B Te3vr anyqakr
cpoKbr Ha JrHrrraBaHero or cno6o4a Mo)Ke Aa 6rne 14 rroA MHHHMyMa UO .rn. 3g.
ar. 1".

Cnope4 III{TrrpaHara p€Bnope g6a npanoilpunaraHero Ha HopMara Ha rrJr.

43a FIK e npeAolpeAeneHo or cJrox(eH ropuAr4rrecKr4 cbcraB, BKJrrorrBarrl
H€LIIaraHe Ha HaKa3aruEe npo6a\ns, c BJIt3bJr B cr4Jra cr4e6en aKT Lr [ocneABau{o
HerlpaBoMepHo rIoBeAeHHe Ha OCbAeHr4r, l.d3pA3flBarrlo Ce BT,B BT4HOBHO
HeI{3rIbJrHeHHe Ha [bpBoHaqarrHo olpe,{eneHrrre My upo6aquouuz MepKr,r.
3aNa-aHara Mo)Ke Aa ce ocblrlecrBuI eAI{HcrBeHo rrpu H€Iluqlrero Ha rorrHo
4e$IauzpaHn B HaK€BareJrHus 3aKoH KyMynarr4BHLr npeAnocraBKr4: 1. nuHoeHo
HeI'I3rIbJIHeHue or ocbAeHvIfl Ha HaJroxeHara My upo6aquoHHa M{pKa;2. zawnta
Ha rlpooalluoHHara MtpKa c Apyfa prrn c lo-TexKoro rro BLLL HaKa3aHr{e
JrlrruaBaHe or ceo6oAa.

or ryrc r4 Ha rrbpBo Mrcro, r.rMaMe ocHoBaHr4e Aa npueMeM, ue efercruBHo
I{3TbprIf,BaHoTo HaKUBaHLIe JII{rrraBaHe or cno6oAa vlrkr Ha }I3rrbJrHeHue Ha
MepKI{Te 3a HeoTKJIOHeHHe 3aAbp)r(aHe IIOA cTpaxa I,Inr4 AoMarueH apecr caMr.r
no ce6e cI4 He ca H He Morar aa 6r4e ocHoBaHr4e 3a 3aM-rrla Ha npo6aquoHHr4Te
MepKI4. Haloxenoro Ha ocbAeHur HaKa3aHue Jrr4rrraBaHe or cso6oAa urvr
[ppInafaHLITe cnptMo o6sI,IH.f, eMvIt, pecn. noAcbAr.rMl4r MepKpr 3a HeorKJroHeHLre
3aAbp)KaHe noA crpax{a vrJrpr AoMarueH apecr, MaKap 14 cBsp3aHr,r c
nporl'rBolpaBno [oBeAeHI4e Ha oct4eraLrq ua npo6arlLrfl, He ca or ecrecrBo Aa
rrpeALr3Br4Kar 3aMrHara na upo6ar\vrflTa, [opaAu ToBa, qe He ca cBbp3 a;gljr_ c
BLIHOBHLI geitcrnw unu 6espeitcrnus rto rr3rlbJlHeHr4ero fi, xaxnaro 3aBlrctrMocr
e Heo6xoAr4Ma,3a Aa6r4e r.r3MeHeHa npo6aqnoHHara M{pKa.

Ha cneABaIIIo Mtcro 14 c orneA r43no)KeHoro B T. 1 or craHoBr,rulero
HaMLIpaMe, qe 3a r43flcHflBaHe Ha rrocraBeHvrfl Bbrlpoc, cneABa Aa ce pa3tpaHlrrrar
tcHo [epLIoAI'ITe, rrpe3 Korrro rerre KaKro o6rzxnoBeHara, TaKa u a6colrorHara
I{3frbJrHprreJrcKa AaBHocr. 3arona, cuopeA Hac, HapeA c o6uxnoseHara
I{3IrbJIHI{TenCKa AaBHOCT, npu Hanl4rlI4ero Ha H€LTIOXeHO HaKa3AHVte, [OI3BaUIO



ce c npeAr4McTBo, KaKBoTo e JrHruaBaHeTo oT cBoooAa, ce npeycraHoBtBa

AeficrBr4ero He caMo Ha o6r4KHoBeHara, Ho rI Ha a6conlorHara LI3fIT,JIHt{TencKa

AaBHocr rro qJI. 82, u.4 HK.
Tosa Br4)KnaHe HaJIara cne.[HI4Te ]I3BonI4:

- uIoM u3qaKBauloro HaKa3aHHe npo6aqnr craHe I43IrbJIHHMo, AaBHocrra
3a HefoBoTo H3rrbJIHeHI,re Teqe, AoKaTo 3aIIoqHe H3TibprItBaHeTo Ha

npuopr,rrerHoro HaKa3aHue JrurxaBaHe or cso6oAa. B rosu clyuafi 6u uoruo
rrpr,r Hanuqrlero Ha rrpeArrocraBKr4Te rro 'tr,. 43a or HK Aa ce rrpl4crbnll KbM

3aMrHa;

- 3a BpeMeTo Ha I,I3IrbnHeHr4e Ha npI4opr4TeTHOTO HaKa3aHI'Ie JIHIITaBaHe

or cno6oAa AaBHocrra 3a H3rrbJrHeHr4e Ha npo6aquxra He reqe, rsit Karo

IOCNE,ITHATA E HCI43IIbJIHLIMA

HeAOTIyCTI,,.M.a;

- cneA I{3TbprIflBaHe

3a r{3nbJrHeHue Ha upo6aqnna upoAbJIXaBa Aa rerle, 4ontleafiru Ber{e

lr3TeKrr{-fl cpoK, Karo cJIeABa Aa ce [peIIeHrI 1arrv c6oplr or ABara cpoKa

rroKplaBa ycnoBl4sTa Ha IIJI. 82, zL[. 4 oT HK, 3a Aa ce orpe.4enl{ Aurr4

H3IIbJIHeHI4eTO Ha I{3IIaKBaIIIOTO HaKa3aHI',Ie He e IloraceHo no .qaBHocT'

Or pIsroxeHI,ITe cto6paxeHrrJr cneABa, rle BKJIK)qeHI{T€ B HaKa3aHZero

npo6aqur npo6aqnounu MepKI4, r{[eTo II3IIbJrHeHue e [peycTaHoBeHo rIpI4

ycnoBurra Ha qr. 228, an 3 3I4H3C, He rroAJrexar Ha 3aMtHa Ha ocHoBaHLIe qJI.

43a, r. 1 u r. 2 HK, Koraro cpoKbr na eQeKTHBHo ll3TbprltBaHoro HaKa3aHI'Ie

JrlrlraBaHe or cso6o4a vrnr4 rrpr{naraHl,ITe MepKH 3a HeorKJroHeHue 3aAbpxaHe

rroA cTpa)Ka r4rrvAoMarueH apecT e no-A.bn.bf oT AaBHOCTHI{' [O qJI. 82, an. 4 Bjp.

il. 1, r. 5 FIK.

TJIABEII I4HCTIEKTOP:
TEOAOPA TOTIKOBA

BE/TT

LI B To3I4 cttyuait 3aM.tHa rlo peAa Ha tul. 43a HK e

Ha HaKa3aHl4ero JItIruaBaHe or cso6oAa AaBnocrra


