PEITYBJIMKA BBJIT'APUS
HHCIIEKTOPAT KbM BUCIIUA CBAEBEH CHBET

rp. Codmnsa 1000, yn. ,,I'eopr Baumurron” Ne 17, ten.daxc 02/9057503

—

..................

....................

10
OBILIOTO CHEPAHUE HA CHJIUUTE OT
HAKA3ATEJHATA KOJIETUS HA BKC

ITo T Ne 1/2017 r./27.03.2017 r.

CTAHOBHIIE

ot Mucnexropara kbm BCC, npeacrasiasBaH ot
riaBHus MHcekTop Teogopa Touxosa

B oTroBop Ha mpencTaBeHaTa BB3MOXKHOCT, HU3passBaM  CIEIHOTO
CTaHOBHINE 10 BBIIPOCA, MOCTaBeH 3a orroBop mo T Ne 1/2017 r. OCHK na BKC:

1. Bhrpoc Ha T'taBHus npokypop Ha Peny6smka Buarapus

IIpunokuM JIM € MHCTHTYTBT Ha 0CBOGOXKIAaBaHe OT HAKa3aTeJaHA
OTrOBOPHOCT ¢ HAJIaraHe Ha AAMHHHCTPATHBHO HAKa3aHHUeE 32 NMPeCThIJIEHUS
no 4. 325, ain. 1 HK npu HanM4YHe Ha MaTepHaJTHONPABHU OCHOBAHHUSA MO 91
78a HK, ¢ orsien Bm3upaHoTo orpanudenue B aa. 7 (B, op. 27 ot 2009 r.,
NMpeaumHa, amx. 6 or 2010 r.), KoraTo NPecThILIEHHETO € U3BHLPLIEHO CIPSIMO
OpraH Ha BJIACT NPH HJIH MO MOBOJ U3NbJIHEHHE HA CJIyK0aTa My?

Ipectbmtennero mo un. 325 or HK e cucrematnuno ypenero B I'n. X ot
Ocobenara wact ma HK ,, TlpecTbmneHns NpoTHB pena ¥ OBMIECTBEHOTO
CITOKOMCTBHE”.




Taka TI0COYEHHMH O0EKT HA TpPecThIVIEHHETO XYJHIaHCTBO €
kpaaupuuupan B IIINIBC 2/74 r. kato ,yCTaHOBEHMTE B [IbpKaBaTa
o0IIecCTBEHH OTHOIIEHHS, OCHOBAHM HA HPaBCTBEHOCTTAa M olpejej sy
MoBeJEHHETO HA XOpaTa B Mpoueca HA 00 eCTBEHUs KHBOT”.

C orJiel MOCOYEHHS Mo-Tope 00eKT, MpecThIJIEHHETo Mo 4. 325, ai. 1
or HK He moxe Aa ObJe H3BbPUIEHO HENOCPEACTBEHO CNPSIMO OpPraH Ha
BJIACT MPH MJIM 110 MMOBOJ H3ITbJIHEHHETO HA CIy:K0aTa My, KaKTO € 3alHCaHo
B mocjiedHATa XuMmoresa B Wi 78a, an. 7 or HK u kakrto e dopmysupan
Bbnpoca Ha InaBaus npokypop. He e Bb3MOXKHO HEMOCPEACTBEH 00eKT Ha
H3IBbJHUTEIHOTO JAesiHHEe HAa TOBa TMNpecTbIJIECHHE Ja € OpraH Ha BJacT.
HMMeHHO 3aTOBa 3aKOHOAATEJSAT € YypeAWJ eaHa OT XHINoTe3NTe B
KBaJupuUMPaHUs cbcTaB Ha Wi 325, ana. 2 or HK. B Hero e moco4eHo, 4e
H3NBLJIHUTENHOTO AesiHMe ( CjleX KAaTO € 3aM04HaJi0) € ChIPOBOAEHO CbC
CHIPOTHBA CpPelly OPraH Ha BJIACT, 4 He KAKTO e 3aMHCcaHo B aJl. 7 Ha 41. 78a
»€ H3BBPIIEHO CNpsiMO opraH Ha Bjaact”. Cje10BaTeIHO He MOXKe Ja ce
KBAJUPHIHPA KATO XYJHTAaHCTBO [esiHHE 3al0YHAN0 HENoCPeACTBEHO
CIIPSIMO OpraH Ha BJAacT WIM T[peACTaABHTe]l Ha o00LIeCTBEHOCTTA,
H3MbJIHABAIL 3aXbJKEHHS MO ONa3BaHe HA o0mecTBeHus ped. B re3n ciay4yam
e ca HaJuue cbeTaBu mo Apyry riasu or HK- nanpumep no wi. 270 ot HK.

V3BIHATENIHOTO  [eIHWE Ha TMPECTBIUIEHHETO  XYJHMTaHCTBO e
U3BBPIIBAHE HA HENPUCTONHY AclcTBU, rpy00 HapylaBaniy oOMIECTBEHUS pell U
U3pa3sBallld ABHO HEYBaXXEHHUE KbM OOILECTBOTO.

ToBa He O3HayaBa, Y€ B HJIKOH ClIy4dYald C H3BBPIIBAHECTO Ha
IIPpECTBINIEHUETO HE MOraT na C¢€ 3acCerHar InpaBaTa Ha (1)I/I3I/I‘-ICCKI/ITC JIMIa,
BKITIOYHUTECIIHO ITPH WX IO TIOBOA U3NBIHCHHUEC HA JIBXHOCTHUTE UM 3abJIKCHHS
H Ja UM CC IPUYUHAT MOPAJIHU BPCOH.

TakbB € ciayvasi, KOrato AEsHUETO € CHIIPOBOACHO ChC CBHIPOTHBA CPEILY
OpraH Ha BJlaCTTa WIM I[PEACTABUTEN  Ha OOIIECTBEHOCTTAa, H3IIBIHIBAII
3abJDKEHHS 110 Olla3BaHe Ha OOIIECTBEHUS pell, KaKBaTO XUIIOTe3a € MpeIBHIeHa
B KBUTM(DULIMpaHHs ChCTaB Ha wi. 325, ai. 2 ot HK.




Cnensa na ce orOenexu, 4e 3a Ja € HAIUIE TO3H KBATH(QHUIMPaAH CHhCTaB,
U3ITBJIHUTEIHOTO AESHUE MO OCHOBHHUS CBHCTaB TPsAOBa Ja € 3aloYHaI0 M Cle
TOBA Jia € MPOJBIDKMIIO CBC CBIIPOTHUBATA CPElly CHOTBETHHS OpraH Ha BIACT WA
IpeacTaBuUTeN Ha obmecTBeHocTTa. OCBEH TOBA, 3a 1@ € OCBIIECTBEH CHCTaBa 110
wi. 325, an. 2 ot HK, nmeensT cremBa 1a € ch3HaBall, Ye YIPaXXHsBA CHIIPOTHBA
Cpelly OpraH Ha BJIACT WJIM IIpeACTaBUTEN Ha OOLIECTBEHOCTTA, M3MIBIHABALLL
3a/IbIDKEHH 10 ONa3BaHe Ha OOIIECTBEHHMS pel.

Kpanmuuiupanuar cberaB mo wi. 325, an. 2 or HK He Moxe ma uMma
CaMOCTOSTEIHO CHIIECTBYBaHe 0€3 HAIWYUETO HA OCHOBHHUS CHCTAB IO ul. 325,
an. 1 or HK, npuapyxeH ¢ Hainuuero Ha KBaTHOUIMpAIIUTE EJIEMEHTH,
MocoYeHH B wi. 325, an. 2 or HK.

3a fa e HajuMIe NpecThINIEHHETO Mo wi. 325, an. 2 ot HK e JOCTaTb4YHO
ACAHHCTO 110 OCHOBHMA CbCTaB Ha wi. 325, an. 1 or HK na e cvmpoBomeHo cbe
CBIIPOTHBA CpEIly OpraH Ha BJacTTa, Oe3 Ja ca HaIWIE OCTAaHAINTE
KBaJIMYUUMPALIM €IEMEHTH 110 wi. 325, am. 2 ot HK, a MMeHHO a ce oTiIMuaBa ¢
M3KIIOYUTENICH [IMHU3BM WIIH IBP30CT, KOUTO Ca CAMOCTOSTENHH, alTepHATHBHA
OCHOBAHHS 3a MPUJIAraHETO Ha Ta3H HOpMa.

C oriex Ha U3OXEHOTO, CllefiBa [a ce HANPABH H3BOAA, Ue HHCTUTYTBT 3a
OCBOOOX/|aBaHE OT HAKa3aTelHA OTTOBOPHOCT C HaNlaraHe Ha aIMUHUCTPATHBHO
HaKasanue, npeaBUIeH B 4. 78a or HK He Moxe na ce MpMIIOkKM MO OTHOLIEHHE
Ha MPECTBINICHUETO 10 WL 325, ant. 1 ot HK, 3alll0TO H3MBIHATEHOTO My NesHHe
HE MOX€ 11a ¥Ma 33 OOEKT M J]a CE OCBIIECTBU HETOCPENCTBEHO Cpelly opraH Ha
BIIACT, KakTo € 3anaieH BhIpoca. Ole mo-Maliko 110 OTHOIIEHHE Ha NEeSHHETO 110
wi. 325, an. 2 or HK 6u moren ma ce npuytoku 4. 78a or HK, T.e., xoraro
3allOYHAIOTO ACAHNE 110 OCHOBHHA ChCTaB Ha WiI. 325, at. 1 ot HK e mpogbimxuio
ChC CHIIPOTHBA CPCIly OpraH Ha BIACT WJIM NPEACTABUTEN HA OOIECTBEHOCTTA,
TBH KaTo CHUIOTO Ce HakasBa ¢ JIMIIaBaHe OT cBO601a 10 €T TOIUBH, ==
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