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CTAHOBI4IIIE

or llHcneKTopara xrpr BCC, npeAcraBJrflBaH or
rraBHHq uHcrreKTop Teoqopa Toqrcona

B orroBop Ha [peAcraBeHara Bb3MoxHocr, r,r3pa3.sBaM cJreAHoro
craHoBrllqe rlo Bbtlpoca, rrocraBeH 3a orroBop no T.{ J\e l/2017 r. OCHK Ha BKC:

1. Brnpoc na r.naBHrrfl rpoKypop na peny6JrlrKa Er.nrapnr

rrpu"rroxnrvr JrIr e lrHcruTyrbr Ha ocno6oxAaBaHe or Ha6a3areJrHa
orroBopHocr c HaJraraHe Ha aAMUHnCTparr{BHo HaKa3aHne 3a rrpecTbnJreHlrfl
no qJr. 325, an.1 HK npn HaJrHqrIe Ha MarepnaJrHonpaBHu ocHoBaHnc no qr.
78a HK, c orJreA Br.r3upaHoTo orpaHr{qeHr.re B aJr. 7 (AB, 6p. 27 or 2009 r.,
[peAulrrHa, ail.6 or 2010 r.), rcoraro npecrbrrJreHnero e rr3BbprueHo cnpflMo
opraH Ha BJracr nprr rrJrH no noBoA rr3nbJrHeH[e Ha c.nyx6ara ruy?

llpecrunneHl4ero ro qr. 325 or HK e crrcreMarrarrHo ypeAeHo s fr. X or
Oco6enara qacr Ha HK ,, llpecruilrrelzr [porr4B peAa 14 o6rqecrneHoro
cnoxoficrBne".



Tarca rrocoqeHuq odercr H npecrbnJreHrlero xyJruraHcrBo e

nna.nuQnqnpaH B IIIIBC 2174 r. KaTo ,rycTaHoBeHrrTe B AbpxaBaTa

o6ulecrneHu orHorrreHnfl, ocHoBaHu Ha HpaBcrBeHocrra tr o[peAerclqu

noBe.qeHuero Ha xopara B rlpoqeca Ha o6qecrBeHntr )K[Bortt.

C or.rreA nocoqeHus no-rope o6ercr, rlpecrbnJlenuero no rIJr. 325, at. I
or HK He Mo?I(e Aa 6rAe rr3BbpIIIeHo HenocpeAcTBeHo cnpsMo opraH Ha

BJracr rlpu trJru no noBoA H3nbJrHeHlrero Ha c.rryxbara My, KaKTo e 3arlncaHo

B nocJreAHara xrnoTe3a B qJr. 78a, an. 7 ot HK u KaKTo e QopltyJrnpaH
Bbnpoca Ha fraBHuq npoKypop. He e Bb3Mo)ICHo HerlocpeAcrBeH odercr Ha

rr3nbJrHrrTeJrHoTo AecHue Ha ToBa npecTbrlJleHne Aa e opraH Ha BJracT.

llprenHo 3aroBa 3aKoHoAaTercT e ypeAuJI eAHa or xnrlore3nTe B
rcna.rrraQuqnpaHuq cbcraB Ha rrJr. 325, all..2 or HK. B Hero e nocoqeHo, qe

H3nbJrHHTeJIHoTo AellHHe ( c.rre.q KaTo e rano.rHalo) e cbnpoBoAeHo ct'c

cbrrporrrBa cpeuy opraH Ha BJracT, a He KaKTo e 3arlucaHo B aJI. 7 Ha qn.78a

,r€@,c[pqMoopraHHaBflacT''.CleAonaTeJIHoHeMo}KeAace
rcna.rruQnqnpa Karo xyJruraHcrBo AeqHne 3anorrHaro HenocpeAcrBeHo

cnpcMo opraH Ha BJracr krnru npeAcraBuTeJr Ha o6rqecreeHocrra,
n3nbJrHflBarrl 3aAbrzrceHrq rro ona3BaHe Ha o6uecrseHnc peA. B re3u cJryqan

ule ca HaJrrrqe cbcraBu ro Apyrn rJraBn or HK- HanprMep no qJI. 270 or HK.

LlznrnsureJrHoro AerHpre Ha [pecrbnJreHnero xynr{raHcrBo e

H3BbpIrIBaHe Ha HenpracrofiHra AeircrBufl, rpy6o HapyruaBarqn o6ulecrBeHr.rr peA u
I43pa3rBaulpr rBHo HeyBaxeHue KbM o6ulecreoro.

Tona He o3HarlaBa, H€ B H.sKou c;qylmtv c pr3BbprrrBaHero Ha

Ilpecrb[JleHlIero He Morar Aa ce 3acerHar [paBara Ha Susu.recrure JrHrIa,

BKJIIOTII4TeJTHO npl4 I,IJrrI nO IIOBOA Lr3nbJIHeHpre Ha AJr6)KHOCTHUTe r4M 3aAbnxeHplt
14 Aa rrM ce npr4truHrT MoprtIIHH BpeAu.

Tarte e cryrrafl, Koraro AerHuero e cbrrpoBoAeHo cbc cbrrporr,rBa cpeqy
opl'aH Ha BJlacrra vnftr npeAcraBr,rreJr Ha o6ulecreeHoclra, r43nbJrHrBarrl

3aAbJIXeHnfl rIo orla3BaHe na o6qecrBeHur peA, KaKBaro xr.rnore3a e rrpeABr4AeHa

n xnann$ur1.lzrpalnfl cbcraB Ha qrl. 325, an 2 or HK.



CneAna aa ce or6erexu, rre 3a Ia e Hurr4rle ro3r,r xnanu$uqr4par crcraB,
I43TIbJIHI4TeJIHOTO AetHLre UO OCHOBHTTT C6CTaB TprOBa Aa e 3anoqHarro U CneA

TOBa Aa e npoAsJIXt4JIO CbC CbrrpOTr4BaTa Cpeqy cboTBeTHu{ opraH Ha BIracT Idrru

npeAcraBI4TeJI na o6ulecrBeHocrra. OcseH ToBa, 3a Aa e ocbulecrBeH cbcraBa uo
un. 325, an. 2 or HK, Aeeqbr cneABa Aa e cb3HaBaJr, r{e ylpaxHrBa cbrrporlrBa
cpeu{y opraH Ha BJracr I{JrpI [peAcraBrrreJr na o6u{ecrBeHocrra, ra3rraJrHrBarrl

3aAbJrxeH[r rro o[a3BaHe Ha o6ulecrBeHrrr peA.

KnanuQnqprpaHr.rflT cbcraB no qr. 325, an. 2 or HK He Mo)Ke Aa :av'a
caMocrorreJlHo cbulecrBysaHe 6es Hitrll4rrlrero Ha ocHoBHHr cbcraB no ql. 325,
iL[. 1 or HK, npLIAppKeH c H€lrrurrr4ero Ha xnanu$uqupaulr{Te eJreMeHTrr,

rocorreHu B rilr. 325, wr.2 or HK.

3a la e Harlvqe npecrb[neHlrero rro q[. 325, an.2 or HK e AocrarbrrHo
AetHl4ero no ocHoBHLI{ cbcraB Ha wt. 325, an. 1 or HK Aa e cbnpoBoAeHo cbc
cbnporl{Ba cpeu{y opraH Ha BJracrra, 6es Aa ca Halr}rqe ocraHilrrr4Te
xnanraQuquparr\kr eJIeMeHTu rto qr. 325, wt.2 or HK, a LrMeHHo Aa ce orruqaBa c
u3KrIOqI4TeJreH IIUIHn3bM I4JrI,I Abp3ocr, Kolrro ca caMocrorreJrH}t, €uITepHarprBHLr
ocHoBaHr4 f, 34 rrpvnaraHeTo Ha Ta3U HOpMa.

C orneA Ha I'I3Jro)KeHoro, cneABa Aa ce HaIrpaBLr pl3Bo.qa, qe uHcruryrbr 3a
ocao6ox4aBaHe or HaKa3areJIHa orroBopHocr c HzuraraHe Ha aAMl4HlrorparvBHo
HaKa3aHI4e' [peABIiIAeH B 'ar.78a or HK He Moxe Aa ce [prrJro)KkI 11o orHorrreHr{e
Ha npecrbnJreHl4ero uo qr. 325, wt.l or HK, 3arrloro r43nbJrHnreJrHoro W AeflHLre
He Moxe Aa vM'a sa o6exr Lr Aa ce ocblrlecrBr4 HenocpeAcrBeHo cpeqy opraH Ha
BJIacr' KaKTo e 3aAaAeH Bblrpoca. Orqe rro-MturKo rro orHorueHne Ha AeflH4ero 11o

wr. 325, an 2 or HK 6vt uoru .qa ce npunoxr4 ,m. 7ga or HK, T.e., Koraro
3aloqHarloro AetHI{e IIo ocHoBnvrfl cbcraB Ha rrJr. 325, an.1 or HK e npoAbJrx{r4Jro
cbc cb[poTLIBa cpeqy opraH Ha BJIacT I4ILI [peAcTaBLITeJI Ha o6qecTBeHoCTTa.
mfi xaro cbrrloro ce HaKa3Ba c Jrrr[raBaHe or cno6oAa Ao rrer ro.uu
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