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HO
I''TABHUSI HHCIIEKTOP
KbM UHCIIEKTOPATA

HA BUCHINUSI CBAEBEH CBBET

Ipnnoxeno, udnpamame Bu 3a cBeaeHHe KomHe OT
pemenne Ne 2 ot 19 ronu 2015 roguHa no THIAKYBATETHO J€JI0
Ne 2/2015 roauHa no on¥ca Ha BbpXxoBHHMS KacallHOHEH Ch/J HA
Pb, O6moTo chOpaHue HAa HAaKa3aTeJIHA KOJIEerus.

3AM. MIPEJICEJATEJISI HA BKC
U MIPEJCEJATEJ HA HAKA3ZATEJIHA KOJIETHSI:
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THJIKYBATEJIHO PEHNIEHUE
Ne2
Codmus, 19 rouu 2015 roauna
BBHPXOBHHUSAT KACAITHOHEH Cb/l HA PEITYBJIHKA bbhJAT'APHS,

Oo6moro cnopanue na HakaszarenHara koJerusi, B chAeOHO 3acejaHHe Ha
IECTHAeCEeTH ANpHII TIpe3 IBE XUIISAM U IIeTHa/(eCeTa TOAHHA B ChCTaB!

3AM. IIPEJICEJIATEJI: IIABJINHA IIAHOBA

IPEACEXATEJHA HA OTJAEJEHUS:
TATSHA KHHUEBA, BEPOHHKA NMOBA, EJTEHA BEJIUYKOBA

YJIEHOBE:

ILJIAMEH TOMOB CEBJAJIKH MABPOB
JUIUS CTOSTHOBA TEOJIOPA CTAMBOJIOBA
EBEJIMHA CTOSTHOBA MHUHA TOITY30BA
IOPAH KPLCTEB IAHUEJIA ATAHACOBA
KPACUMUP XAPAJTJAMIIMEB  BHCEP TPOSIHOB
PYKEHA KEPAHOBA TAJIMHA 3AXAPOBA
EJIEHA ABAEBA KPACUMMP IEKEPKUEB
HHKOJIAY JbPMOHCKHA PYMEH IIETPOB

KAIIKA KOCTOBA AHTOAHETA JAHOBA
BHJISTHA YOUYEBA JAJIA IAYHOBA
IIBETHHKA ITAIIKYHOBA TAJIWHA TOHEBA
BJIATA NBAHOBA MAS LIOHEBA

KAHHHA HAYEBA

¢ yJacTHeTo Ha cekperaps Pymsana Bunenosa
CIIOKHM Ha pasriexiaHe THIKYBaTelHo Aelio Ne 2 mio ommca 3a 2015 roauHna,
noknagsado ot craus BUCEP TPOJAHOB

TIpencenarenst Ha BBpXOBHMA KacallHOHEH CbJ( € HANpPaBH HMCKaHE, Ha
ocHOBaHMe Wi, 125 BBB Bp. ¢ Wi 124, an. 1, 1. 1 u 4L 126, T. 1 or 3akona 3a
cpaebHata Buact, O6ioro cebpanne Ha Hakasarennara KoJeryus Ha BKC na u3nane
TBIIKYBATEHO PelleHHe N0 BIPOCH, CBBP3aHHU € IPOTHBOPEHBA cbhacOHa paKTHKa
Ha ChAMIHINATA:

1. Korato cliex NpoBexaaHe Ha CBKPAaTeHO ChAeOHO CIE/CTBHE 10 pela Ha 1L
371, 1. 2 ot HIIK ¢BABT peluy Ja onpenesld HaKa3aHHETO ,,A0KUBOTCH 3aTBOP , KaK
TpsibBa 2 ce ONpemelAT IpelelHTe Ha 3aMeHSIIOTO IO HakasaHHe ,JIHIIABAHe OT
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cBoboaa” o ui. 58a or HK: a) camo o wi. 58a, an. 2 or HK; 6) o 4. 58a, an. 2 u
ai. 3 ot HK?

2. Koraro cnej mpoBex;iaHe Ha CbKpaTeHo cBIebHO cneacTsre 1o 4i. 371, T. 2
or HITK chabT pelid ha OIpPEJeNd H3MEXAy AaJTeDHATHBHO NpEeABHIEHUTE
HaKa3aHH4 ,,JOMKHUBOTEH 3aTBOp" H ,,JHIaBaHe OT cBOOOJA" HaKa3aHUETO ,,JIHIIABAHE
oT cBoboga", mo pega na kos amuHes Ha wWwi. 58a ot HK Tpsbea na ro
HHJIUBHAYATTH3KApa’?

3. Koraro mpecThIUIEHHETO € W3BLpINeHO B nepuoga ot 10.04.2009 r. mo
27.05.2010 r., BKIIOYHTENHO — NEpHOA Ha AedicTBHe Ha wi. 369a ot HIIK (otm),
HEITO3BOJIABAII IIPHIOKEHHETO Ha CBKPaTeHO ChAEOHO CIEACTBUE 32 NMPECTHINIEHUA
YMHIIIECHO NPUYHHSBAHE Ha CMBPT, TEXKA TeleCHa MOBpeJa H KOraTo AeelbT € 0wl
B THAHO CBCTOSIHHME, MO0 KOoA pemakuma Ha 4n. 58a or HK cneaBa nma ce
HHIUBHIyaTH3Hpa HAIOXEHOTO Hakazanue? B Tosd ciy4yall wu3BBpLIBA JIH Ce
npeleHKa 3a Ho-01aronpHATHAS 3aKOH 110 CMUCHIIA Ha 4Il. 2, an. 2 ot HK?

ObmoTto crbpanne nHa HakasarenHata kojerus Ha BBpXOBHHA KacalMOHEH
ChJi, 3a J1a ce MTPOM3Hece, B3¢ NPeABU] CIIEJHOTO:

TTpoBeXAaHETO HA HAKA3ATEIHOTO MPOM3BOJCTBO IO INlaBa ABAjECeT M ceaMa
or HITK npeamnocrass crenndU4HA IpaBHIa 3a ONPEAE/IAHE HA HAKA3AHMETO IPU
OCTAHOBABAHE HA OCHIMTENHA MpHCHIa. K'BM Te3u nmpaBuia U3pUYHO Mpernpania 4.
373, an. 2 or HIIK. I[lpaBuata ypeaba e pernaMmeHtpaHa B 4. 58a or HK ¢
HUMIIEPATHBHN TPABHA HOPMH, KOHTO CBCTaBJLIBAT MATEPHAJHONPAaBEH MHCTHTYT.
IMpunaraHeTo WM e mpsKo OOBBP3aHO ¢ IPOBEXNAaHETO Ha AudepeHInpaHaTa
mpolenypa, ©e3 ToBa Jga IpHAaBa  cMeCeH  (MaTepHalHONpaBeH H
IPOIECYyaTHONPaBEH) XapakTep Ha CIeHWaTHATe INpaBHIA 3a OINpeAesiHe Ha
HakaszaHHeTo. IIpwIOKHOTO MM moJie OOXBalla caMO TPH OT BCHYKH BHIOBE
HakazaHuda no 4 37 or HK: numiaBane oT cBoOoja (BBB BCHMYKM Ciiydad), a
JOXKHBOTHHS 3aTBOP W JOKHBOTHHSA 3arBop Oe3 3aMsHa — caMo, Koraro ca
npeasuIeHH B aITepHATHBHA CAaHKIMA B HOpMa OT oco0eHaTa gact Ha Haka3zarennus
Komekc. 3aToBa u wi. 58a, an. 2 ot HK 3anouBa ¢ xuroresara: ,,B CIIyJadTe 1o 4i. 57,
an. 1 ot HK, Korato cbIBT OIpenesy KaTo Hai-MoAXOASI0 10 BUJl HaKa3aHUeTo...” .
3a pasnMka OT TAX, PEOyKUUsATa Ha HaKka3aHHWeTO JHIIaBaHe OT cBoboja He e
OTPaHU9IEHO OT yCIIOBUA.

Ocrananute Hakazauus mo 4n. 37, an. 1, 1.1. 2-11 or HK ca uskmoderu ot
IIPHJIOKHOTO MOJie Ha MpaBHHA WHCTHTYT (4. 58a, an. 5 or HK), a Taxa cbmo H
HAKa3aHUATA JOKHBOTEH 3aTBOp M JOXHUBOTEH 3aTBOp Oe€3 3aMfAHa, KOraro He ca
MpeABAOCHH KATO aiTepHATUBHY HaKa3aHUA.

B ocobenara uwact Ha HakazaTemHuss KOAEKC HaH-TEXKHTe HaKa3zaHHA
IOKMBOTEH 3aTBOP H JOXKHMBOTEH 3aTBOp Oe3 3aMfHa ca NpPEABMACHH CaMO Karo
aJlTepHATUBHH Ha HaKa3aHHETO JMmasBaHe OT cBoboga. Hsma cbeTa Ha
IIpeCThIUICHHE, KOUTO a MpeABUKAa KaTO SJMHCTBEHA CAHKIYS JOKUBOTHUSA 3aTBOP
WIH JOXHMBOTHHS 3arBop 0e3 3aMsiHa, KakTO W CaMO [BeTe¢ Haka3aHusd He ca
IIpeBHACHH KaTO alTepHaTHBHH HaKa3aHHs ITOMEX]y CH B €IMH H CBIIH ChCTaB Ha
IpecThIUIeHHeE.

CHCTEMaTHYHOTO MACTO Ha MbpBaTa anuHes Ha 4. 58a, ot HK nokasea, 4e Tx
e OCHOBHara HMIICPaTHBHA NpaBHa HOpMa OT TO3W MHCTHTYT. 3aKOHBT € TNpHAal
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'EPBOCTENEHHO M Had-roNgaMO 3HaYeHWE Ha CIy4auTe, KOraro ce oInperens
HAKa3aHHETO NHUIIABaHe 0T cBOOOMA, KOETO € IIMPOKO 3acThIIEHO B ocobeHara 4acT
Ha HakazatenHus Kojekc.

Crneumanaute HopMu Ha 4. 58a ot HK ne geporupat nansno oD1uTe paBuia
3a OMpeJieNsaHe Ha HakasaHueTo. KBM TAX M3pMHHO Mpenpania anuHes 1, upes u3pasa:
,,KaTo ce pHKOBOJAH OT pasnopenbuTe Ha obIIaTa YacT Ha TO3M KOJeKC”. 3aKOHBT IO
cBOoeoDOpa3eH HAuMH BhBeX1a HHCTHTYTa 1o 4. 58a ot HK B nponeca Ha onpeaensHe
HAa HaKa3aHMeTo, 3ala3BalK{ NelcTBMETO Ha obimure mpaBmwia. CrenupukuaTe ce
OTHACAT JI0 BAJA HAKa3aHHe U eTalla Ha IpHjarade Ha CICIHAIHHTE IIpaBUia.

Ilpn ompenensHe Ha HAKa3aHMETO CHIWIMINATA Ca ANBXKHH Ja H3jarar
noapoOHO apryMeHTHpaHH M H3YCpNAaTellHA MOTHBHM 33 MHIMBHAYyaIM3alUs Ha
CAHKIIMATA — Bh3 OCHOBA H4 KOM KOHKPETHH OOCTOATEJICTBA, YCTAHOBEHH I10 JIENOTO,
M3BBPIIBAT MpELeHKa 3a CTelleHTa Ha ODLIECTBeHa OLIAaCHOCT Ha JISSHHMETO H Jeella,
noaly[uTe 3a M3BBPLIBAHE HA JEAHHETO W BCUIKM CMCKYaBAIlH M OTErJaBalld
06GCTOSTENICTBA, KOMTO HE Ca B3eTH NpedBHA OT 3aKOHA 32 INpH3HALM B MIpaBHATa
kBanudukanug (4n. 54 u 9i1. 56 or HK). Taka ce ompelens HakazaHHe, KOCTO €
CHpaBeUIMBO H JOCTATHYHO 33 IOCTUrane Ha ueaute 1o €. 36 or HK.

EpHa OT CBI[HOCTHUTE XapaKTepUCTHKM HAa MHCTHTYTa Ha CBKPaTeHOTO
CBAEOHO CIEJCTBHE € HajlaraHe Ha MO0-JeKo Haka3aHHe OTKonKoTo Ou Ouio
HAJIOXKEHO B HAKa3aTETHOTO IIPOU3BOACTBO, IPOBEXKAHO 110 ODIIKs pe.

CrienpialHUTE OpaBuiia Ha HHCTUTYTa 1o 9. 58a ot HK BbBeM /AT U olle eMH
NpUHIKN — 3a0paHa 3a HaJlaraHe Ha Haii-TeXKUTe HaKa3aHHs J0XHBOTEH 3aTBOP Oe3
samaHa (4. 37, an. 2 or HK) u nosxusoteH 3arBop (un. 37, an. 1, T. 1 or HK). Or mx
caMo HaKa3aHHETO MOKHUBOTEH 3aTBOP CE 3aMEHs C JIpYT BHJ HakasaHue (3aMecTBallo
mo wi 37, an. 1, . la or HK), karto mpaBunara Ha wi. 58a, anm. 2-3 oT HK
pernamMeHTHPaT CaMOCTOATENIEH MEXaHH3bM Ha 3aMAHATa.

JToXMBOTHMAT 3aTBOp 6e3 3aMsiHa KaTo U3KIFOUHTETHO HAaKAa3aHUE 110 CMHUCH/IA
ma wr. 37, an. 2 ot HK, u3o061io He ce Hajlara 4 He ce 3aMeHs ¢ Apyr BHJ HaKa3saHHe.
W3Mo3BaHUAT 3aKOHOB TIOX0/, MaKap U He 0coOeHO yadeH, NPeaBIKaa pasiniHl
HAMICPATHBHY [IpaBuia 3a JBeTe Hak-TeXKH HAKa3aHWd — AOXKHBOTEH 3aTBOp H
JIO’KHBOTEH 3aTBOp Oe3 3amsaHa.

ITpaBuuar uHCTATYT N0 91 582 oT HK He W3KITIOYBA NIPHIIOKEHHETO HA 4. 55
ot HK umm un. 58 ot HK. Te3u pasnopeadu ca 9acT OT IpaBHiiaTa 3a ONPEAC/IsHE Ha
HakazaHueTo B obmara gact Ha HK, XM KouTo npenpamnia 1. 58a, ai. 1 or HK.

JlomycTAMO € pasKpUTHTE B HAKa3aTelHOTO IMPOH3BOACTBO CMEKYABAIIH
OBCTOATEICTBATA A4 ¢4 M3KTIOYMTETHH HIM MHOTOODOHHHM II0 HayHH, 4¢ A Hai-
JIEKOTO, NpeIBUAEHO B ocobeHaTa yacT Ha HK HakasaHme ce OKa3Ba HECHPa3MCDHO
TexKo. [IposBIIEHHETO MM MO JeNa C NPOBEIEHO CBKPAaTeHO CHAECHO CIECICTBHE, Ha
ocuopanue 3. 371, T. 2 o1 HIIK, npenmoctass yClioBHs 32 IIPUIArdHeTO Ha €IUH OT
ABaTa MpaBHH HHCTHTYTa — 110 WI. 55 (wi1. 58, BB Bp. € Wi. 55 OT HK) wnu an. 58a ot
HK. EaHOBpeMEHHOTO HM IpHaraHe B €[OHO HaKa3aTeJIHO MNPOH3BOACTBO €
HERB3MOXKHO.

C nopmata Ha wi. 58a, an. 4 ot HK e npeasuneHa n3puiHaTa B3MOXKHOCT
IIPABHHUAT MHCTHTYT a OTCTBIH Npe]i IPHOPUTETHOTO [IPHIIOXKEHHE Ha TII. 55 OT HK.
Ipenerkara 3a N0-OnaronpraTeH 3aKoH C€ H3BBpINBA CIOPEA KOHKDCTHHTE

g



4
obcrosTeNicTBA TO JEJIOTO M CHPAMO KOHKpeTeH Jeell, a He OT ¢opManHaTa
CBIIOCTABKA MEXY JBETE NMpaBHA HOpMH Ha 4. 55 v 58a ot HK. He Besikora 4. 55
ot HK e ce oxaxe mo-0maronpuste ot wi. 58a or HK.

Korato noaceauMuat e mpuzHan daxtute no . 371, 1. 2 or HIIK, HO ca
YCTAHOBEHH MHOTOOPOWHH WIM H3KIIOYMTEIHH CMCK4YaBalld OTTOBOPDHOCTTA
00CTOATENCTBA, CBABT CeBa Ja NPEUSHH HAIMIE JIA ca YCJIIOBUATA 3a OIpEle/sHe
Ha Hakasauuero o pena Ha wi. 55 ot HK (pecn. — 4a. 58 or HK) u kakBa no Busj
CaHKIIHs Ja HaJIOXKH. 3a JIa HalpaBH NIpeLieHKa Ko¢ OT JBETe HaKa3aHHUA JTHIIaBaHe OT
ceoboga (mo un. 55 or HK wmm no un. 58a or HK) e mo-6maronpusaTHO, ChABT
3a/BIDKUTENIHO M3Jlara B MOTHBHTE Ha TIPHCHAATa ChOOpaKeHMs 3a HAYHHHMTE Ha
olpefic/isiHe Ha BCSKO €JHO OT TAX IO ABaTa 3aKOHA, CBIOCTaBs 'M NTOMEXIY MM U
Hanara Io-jJeKkoTo OT THX.

Korato onpezenenoto no pefa Ha wi. 55 or HK nakasaHue e pasinu4dHO OT
NWInaBaHe oT cBo60/a, TO BCAKOra € [o-0iaronpruATHO OT HaKa3aHHETo 1o wi. 58a oT
HK.

Ilpy enHOpPOJHH HaKa3aHHWsA JiMIIaBaHe OT CcBoOOAa, €JHOBPEMEHHO
oIpesieIeny cnopes IpaBuwiaTa Ha Wi 55 1 Ha un. 58a ot HK, nmo-GraronpusrroTo
MEXJIy TAX € TOBa C II0-HUCBK pasMep. B To3M Cliy4aid € BB3MOXHO CBABT Ja
TIPHIIOKH €/JUH OT [BaTa HHCTUTYTa — WM 4. 55 o1 HK (wr. 58 BB Bp. ¢ wiI. 55 ot
HK), unu un. 58a ot HK.

Huctutyrst 1o un. 58a or HK moxe na ObJie TPUIOKEH H CIPSIMO
HOACHIWME, W3BBPHIIA IIPECThbIUIEHHe Karo HenbaHoneTHH. OcobeHocT rpu
WHMBAIyaIH3alHATa Ha HaKa3aHHeTo e, ue CrelMaTHKHTe npasmwia Ha 9. 63 ot HK
¥MaT NpHOpHTETHO npunoxeHue. HakasaHuaTra TOKMBOTEH 3aTBOP M JIOXHBOTCH
3aTBOp O3 3aMfHA P HEMbIHONETHUTE CE 3aMEHAT ¢ NUIaBane OT cBoboza (Wi
63, an. 1, . 1 u an. 2, T. 1 or HK). 3aToBa npasHO 3HaueHHE HMa €IHMHCTBCHO
pasnopeznbara Ha 4i1. 58a, an. 1 ot HK.

Cien KaTo Hali-TeXXKWTe HakazaHWsa ObAaT 3aMeHeHH, CBABT HAMA
IIPaBOMOIIHA Ja K3BHPIIM TAXHATA MOBTOPHA 3aMAHA 110 pefia Ha wi. 58a, ai. 2-3 or
HK, a u Te3u pasnopeabu He JeporupaT OcODEHHTe MpaBWia 33 HEeNBIIHOJETHHUTE,
ypeqieHu B Tnapa mecta oT obmara 9act Ha HK. Exvn or npusimnure Ha wiI. 58a or
HK pa 3abpana 3a HajlaraHe Ha ABeTe HaH-TEXKH HaKa3aHHs (moXKHBOTEH 3aTBOP H
IOXHBOTEH 3aTBOp 03 3aMsiHA) e Bede NMOCTHMFHAT MpH 3aMsHaTa UM 10 4i. 63 oT
HK.

Cren 3aMsHa Ha mnpeasuaeHHTe B ocobenara vacT Ha HK uakasapus c
mocouendte B wi. 63, an. 1 m an. 2 or HK, cpAbT mpoawxasa ¢ AEHCTBUSTA IO
oIpefic/IfHE Ha BH/Ia U pasMepa Ha MOAXOAAIIOTO 3a HEI'BJIHOJICTHHA HaKa3aHHWE 3a
nocturade Ha uenure no 4wi. 60 or HK. bmaronpuaTHa mociueauia 3a IMpU3HAINA
akTHTe HEBIHONETEH MOACHAMM €  JONBIHATENHOTO HAMaliBaHC Ha
OIpeIelIEeHOTO My HAKasaHHE JiMlIaBaHe OT cBOOOAA C efiHa TPeTa, Ha OCHOBaHHE .
58a, an. 1 ot HK. Koraro Taka peXyLMpaHusaT pa3Mep € MOo-MalbK OT ¢Ha FOJHHE H
M3MbIHEHAETO Ha HaKa3aHHETO JIMIIABaHe OT cBOOOa He € OTIIOKEHO Mo Wi. 66 (Wi
69) ot HK, cpapT npunara wi. 64 ot HK, ako He ca Hamuie 3abpanuTe no ain. 3 u 4.
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[Ipunoxennero Ha wHcetHTyTa rmo wi. 58a or HK He uskinrousa obumre
IIpaBHiIa 33 ONpeJE/sHe HA HAKa3aHUEeTO [IPY MHOXKECTBO NpecThIVIeH s (pazaen 1V
or obmara gact Ha HK), Brarounrenso M mnpuioxenvero Ha ui. 24 or HK.
VBenuueHusT pasMep Ha OOIIOTO Hal-TEXKKO HaKa3aHHE HE MOXKE Ja HaJBHIIABa
cbopa OT OTHENHUTE HaKa3aHHs, BKIIOYEHH B CBBKYIHOCTTa (CNej HM3BBpLICHATa
pexykims no 4wi. 58a or HK na Beuuk (1o @it 23 ot HK) unu Ha HsiKoH oT TX (110
yn. 25 or HK), HHTO MakCHMAJIHHAT pa3Mep Ha HaKa3aHHETO JIMIIaBaHE OT ¢Boboza,
npensuaeH B wi. 39, ai. 2 ot HK.

O6moTto cubpanue Ha Haka3zarenHata KoNerds, Karo ch00pasd H3BEIACHHTE
00OIIM XapaKTEPUCTHKH Ha MpaBHUS MHCTHTYT mo 4. 58a or HK, u3nara cnexHure
chOOpaXkeHHs 110 MOCTABEHUTE 3a pelllaBaHE BHIIPOCH:

1.1. IlpaBuusat urcTUTYT 0O un. 58a or HK npexsmxna crenuania 3aKoHOBA
TeXH¥KA 32 3aMfAHa Ha Haxka3aHHeTO Ooxcueomen 3ameop. To ce Hamara, Koratro
TIPECTHINIEHHETO € M3KJIIOYMTENHO Texko (un. 38a, an. 2 ot HK), HO chIuecTByBa
BB3MOXHOCT IIONIpAaBHTENHATa II€J HAa TOBAa HakasaHde Ja ce IIOCTHIHE TIpH
M3ITBIHEHHETO My H 1a OBbJe 3aMeHeHO NpU NMPeAnocTaBKWTE Ha ui. 38a, am. 3 ot
HK.

JIOTHYECKOTO M CHCTEMATHYHOTO ThIIKyBaHe Ha pasnopenbure Ha 4. 58a, ai.
2 u 3 or HK mokasBa, 4e Te ca CBBbp3aHM IOMEXIY CH H ce Mpuiarar B TAXHaTa
e¥iHHA ¥ JIOTHYHA B3aMOBpPb3Ka. HexomycTumo e ja Ob1aT npunaraHy pasieNneHu H
BCSKa CAMOCTOSTENHO OT JIPYraTa, 3allloTo Ce 3ary0Ba TeXHHAT I0PHMHECKH CMHCBI
H 3HadeHde. TO3M H3BOJ Cce paskpuBa OT YNOTpeOEHWTE CIIOBOCHUETAHHsA, OT
JIOCHYECKaTa BPB3Ka MEXAY [ABETE DPaslopendu, OT H3PUYHOTO MpenpamlaHe Ha
alMHes 2 KbM aluHes 3, KAKTO M OT CHCTEMATHIHOTO MM MAcTo B 00la
IeKJIapaTHBHA IIpaBHa HOpMA.

Hopmute Ha uit. 58a, an. 2-3 ot HK npeIBmkaaT caMOCTOATENCH MEXaHH3BM
3a 3aMAHA HA HAKA3aHUeTO JOKMBOTEH 3aTBOP CBC 3aMECTBAI0 HaKazaHHE JIHIIaBaHE
ot cBobona. To3u NpaBeH MeXaHW3IBM C€ pWJIara B Ba OT CIIy4aHTE: KOraTo ChOBT
IIpENleHH /]2 HAJIOXH HaKa3aHHEeTO [J0XKHMBOTEH 3aTBOP 32 HAH-MOAXOMAIIO H3MEXNTY
ANTEpPHATHBHH CaHKIMM B HopMa oT ocobenara vact Ha HK wm ro e n3bpan xaro
CJIEIBAIIOTO IO TexecT (I0-NeKo) OT NOCOYEHHTE B HOpMaTa OT oco0eHara JacT
alTepHAaTHBH, Nopaiu 3abpaHaTa Ja Hajuara HAaKa3aHHETO NOXHBOTEH 3aTBOP Oe3
3aMsHa.

Koraro omnpejieny HaKa3aHHETO NOXHBOTEH 3aTBOP (no bwn. 37, an. 1, v. 1 ot
HK), chbIBT He ro Hajmara, a ro 3ameHs C HaKa3aHHC IHIIABAHE OT cBoOozma B
nocouenus B wi. 58a, an. 2 or HK pa3smep ot nBageceT O TpHIAECET IOAWHH.
M3pbpiiBa ce TpaHCQOpMalliA Ha €AMH BHI HAKa3aHWe ¢ APYT BUJ, H3PHIHO MOCOICH
B CIELHATHMS IpaBeH MHCTHTYT. [IpoMsiHaTa Ha Haka3aHKWETO OT €IMH BHUA B ApPYT
npespbina JTAIIIABaAaHETO OT CB060,T_I,3. B 3aMecTBalIl® HakazaHHe Ha J0XKHBOTHHUA
3aTBOp. TOBa 3aMeCTBAINO HAKa3aHHE € PasiHYHO OT ¢JHOPOAHOTO MY HaKasaHHe
numaBade oT cBo6oja, MPeABHISHO KaTo aJTEPHATHBA B ChCTABA HA PasryexIaHOTO
pecThIUICHHE, 3apai ypenenure B 4n. 58a or HK cmeimm¢pudHM npaBuia Ha
3aMecTBaHe ¥ caMoCTosTeNHH npenend. Ciel H3BBpIIEHATa 3aMsAHa ChABT HE CIIHPA
OOTYK, 3alllOTO TpPOIECHT MNO WHAMBHMAyanH3alWs He e 3asbpiieH. Ilopanm
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Ch3/aJileHaTa H3pWYHa MPUBPB3Ka MEXy JBETe alldHEM CBABT IPOLBIDKABA C
JEeHCTBHSTA 1O WHAMBHIyaIM3alldsd Ha HaKa3aHUeTO, IpeMHHaBaliKi KbM
pernaMeHTHpaHuTe B uia. 58a, am. 3 or HK mpaeuna. Pasnopenbara npeasuxia
npoMAHa Ha TocodeHuTe B un. 58a, an. 2 or HK rpamMum Ha 3amecTBamoToO
HaKazaHHe JIHIiaBaHe oT CBoDOJa, KaTo IPENoCTaBs JIOTBIIHATEIHH H3NUCKBAHMS 3a
3aHWKaBaHe Ha JOJIHATa TpaHMLa, Taka 4Y¢ TA MAd CBbBIAJAHE CBC CIEUHAIHHA
MHHHMYM Ha CBIIOTO 10 BHJ HaKa3aHHe, [IpeJBHAeHO B ocobeHaTa dacT Ha HK. ITo
TO3M HAYMH HaH-HACKMAT MHUHUMAJICH pa3sMep Ha 3aMeCcTBAlliOTO HaKasaHHe
JuIIaBaie oT cBofoja e €JHAKBB CbhC CIIELHAJHUA MHHHMYM Ha HaxKa3aHHMeTo
JumIaBaHe OoT ¢Boboja, MOCOYEH B HOpMa OT ocobeHaTa 4HacT 3a pasriiexJaHoTo
npecThiUieHre. MakCHUMalTHUAT pasMep Ha 3aMeCTBAILOTO HaKa3aHHE JMINABaHe OT
cB00OO/Ia € Bede ope/leNeHHsT 10 peaa Ha 4iI. 58a, an. 2 ot HK — tpuzaecet roausy.

B Taka omnpejeneHWTe OT 3aKOHAa IpaHWIY CbABT HHIAUBUAYAIM3APA
KOHKPETHHS pa3Mep Ha 3aMeCTBAaIllOTO HaKa3zaHHe JHMIIaBaHe oT cBoboja W 32 1a e
CIIpaBeAJIMBO, TPsOBa 1a CHOTBETCTBA Ha OOILeCTBEHATa OMAacHOCT Ha JIESHUETO H Ha
Ieela, Ha CMeK4YaBalluTe ¥ oTerdaBalquTe 006CTOATeNCTBa, KaKTO U Jla ChACHCTBA 3a
nocTHraHe Ha perinamMeHTHpanuTe B wil. 36 ot HK wnenn. B npomeca Ha
HHIMBUIYAM3allMs ¢ NIpHNaraHe Ha MHCTHTyTa no 4ia. 58a, an. 2-3 ot HK ceameT
IpeMHHABa [pe3 TPH €Tara — IIBPBUAT eTall, YCTAHOBABAa KOHKPETHUTE CMEK4aBally
M OTerdYaBald OTTOBOPHOCTTA Ha MEAHHUETO M Aeela oOCTOATENCTBa, NOAOYAHTE 3a
H3BBPINBAHE HA JESIHHMETO, NpelieHsBa CTelleHTa Ha ofllecTBeHaTa OIACHOCT Ha
U3BBPIIEHOTO JesHHE W Ha Jeella, M CHOOpa3sHO BCHYKM TAX ONpelels Hai-
MIOIXOAALIOTO II0 BHJ alITCPHATHBHO Haka3zaHHe; [Ipe3 BTOPHA eTall, H30paHOTO KaTo
HAW-IIOAXOMAIIO HaKa3aHHe JIO)KMBOTCH 3aTBOD 3aMeHs ¢ MHINaBaHe OT cBobojga B
[IpeJIC/IATE, YCTAHOBEHH OT CIIeHaNHHA IIpaBeH HHCTUTYT 1o 4i. 58a, an. 2-3 ot HK;
B TpeTHd e€Tall ornpeiens KOHKpEeTHHS pa3Mep Ha 3aMecTBalloTO HaKa3aHHe
JHIIaBaHe oT cBoboja, choOpa3eH ¢ BCHYKH YCTAaHOBEHHM INIPH NBPBHS €Tall OT
nporeca 00CTOSTeNCTBRA.

B 3aBHCHMOCT OT pa3Mepa Ha HaKa3aHUETO JHUIIAaBaHe OT CBODOJAa, KBM KOETO
yia. 58a, an. 3 or HK mnpenpaina, € BB3MOXHO TpaHULHTE Ha 3aMECTBAIOTO
HaKa3aHHe /la OCTaHaT B IpelenuTe ouyepTaHu ¢ 4. 58a, an. 2 or HK, T.e. — or
nBajeceT OO TpHIEeCET IOOWHM. TakuWBa clydad MOraT Ja BB3HHKHAT, KOraTo B
ocobenara uact Ha HK HakazaHuero nHiaBaHe OT cB00OOJa € OTHOCHTEIHO
OTIpefieNieHo MpU ClielHaleH MUHUMYM OT ABajeceT roauHu (4i1. 116, an. 2 or HK —
ot 20 o 30 r.) wm e onpezencHo B abcomoreH pasmep ot 20 roguen (un. 96, ai. 1
ot HK; ocobeno Texbk ciydait no wi. 106 ot HK).

OnpeaenenusaT no pena Ha wi. 58a, an. 2-3 or HK okxoHuaTeneH pa3smep Ha
HaKa3aHHeTo JHIIaBaHe OT cB0oOOJA He ce HaMayiBa AONBIHUTEIHO C €[lHA TpeTa.
ToBa HakasaHWe € 3aMecTBallo AOXKHUBOTHHA 3aTBOp. He, e u3bpaHo mo oOurute
npaBuia 3a Hab-NOAXOMSIMIO W3MENKIY NPEIUIOKEHUTE AITEPHATHBHH CAHKLUMH TIO
KOHKPETHO HaKa3aTeTHO TPOU3BOJCTBO, a € ONPEe[elieHO CIOpe]l CIELHAIHHATE
npasuia Ha 971. 58a, an. 2 u 3 or HK, kouTo He npenpamar ksM atuHes 1.

1.2. 3axoHOJaTeNIT UMIEPAaTHBHO € yCTaHOBHJ 3adpaHa 3a HajlaraHe Ha Haii-
TEKKOTO HaKa3aHue 00cusomen 3ameop b6e3 3amana, KOeTo 1o CMHUCHIA Ha 9. 37,
an. 2 ot HK e BpeMeHHa B M3KIIOMMTETHA MsApKa. To ce onpenens B H3KINOYUTETHA
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Cllyday — KOTraTO KOHKPETHOTO HU3BBPIIEHO NPECTHIUIEHUE € U3KIIOYUTETHO TEXKKO
¥ [eJIUTe Ha HakasaHueTto 1o wi. 36 or HK He Morar aa ObAaT NMOCTUTHATH 4Ype3 I10-
nexo Hakazanue (wi. 38, an. 1 ot HK).

H3KIIFOYUTENHMAT XapaKTep Ha Haka3aHHeTo 00yciaBsl U PeNIIOCTaBKUTE, IIPU
KOHTO MOXe Jia ObJie onpeelieHo 3a HalH-TIOAXOMAIIO 110 CMHCHIIa Ha Wi 57, an. 1 ot
HK — U3KIIOYMTETHO BUCOKA ODIIlECTBEHA OIIACHOCT Ha NESHUETO U Ha Jeela, 3apaiu
KOHWTO ILIeJINTE Ha HaKa3aHHMETO He MoraT Ja OBJaT MOCTUIHATH 4pe3 KOETO W Ja €
JpPYro HakaszaHde, BIJTIOYATENTHO H JOXHBOTEH 3aTBOp. M3KiIOYMTENHOCTTa Ha
oblecTBeHaTa ONACHOCT Ha H3BBPIIEHOTO JESHME CE pasKpHBa OT yCTAHOBEHHUTE IIO
NeNoTO  mpeobiajaBall  OTeryapailid  OTTOBOPHOCTTAa  OOCTOATENCTBA — HIHA
W3KJIIOYUTENIHY OTer4asaly oocTosTecTBa (HO He U IIPY IPEeBEC Hajl CMEKYaBalllMTe
0OCTOATENICTBA), 3apagyd KOETO KOHKPETHHAT Cilydaidl CBUIECTBEHO H paHKallHO
YKOPMMO ce OTJIH4YaBa OT 0oOM4YaliHO M3BBPIIBAHMTE OT TO3H BHJ IPECTBIICHMS, a
ChUYETABAHETO MM C HEraTHBHHUSI OOJIMK Ha JIMYHOCTTA Ha Jeela MpearnocTaBsT
KaTeropuueH U HeChbMHEH HM3BOJ| 3a JIAIICATa Ha ITONPAaBUTETHO U NPEAyNpEeJUTETHO
BB3JIECTBUE BBPXY HEro ¢ Apyro Hakasanue. Chauiuinara cjie/iBa fa ro onpeaesnsr
KAaTO Hali-IIOIXOIAII0 caMo I10 U3KIIIOUYEHHUE.

Hakaszanuero J0XMBOTeH 3aTBop 0Oe3 3aMsiHa He Ce Hajara TNpH HIKOU
U34epIIaTeNHo NpeIBUACHH B 4. 38, an. 2 oT HK ocobeHocTH Ha feena.

[IpaBHusIT MHCTHTYT HO 4i. 58a, an. 2 or HK He u3monsea camocTosTENIHA
IOpUJIMYecKa TEXHHKa 3a JHMPEKTHa M HEIOCPEeICTBeHA 3aMsiHa Ha JOXHMBOTHHA
3aTBOp 6e3 3aMsiHa C JApYro HakKa3aHHMe, KaKbBTO IOPHIMYECKH MEXaHU3BM €
NpeBUIAI 33 HaKa3aHWeTO MOXKMBOTEH 3aTBOp. 3apajiy M3KIIOYHTEIHHS XapaKTep
Ha JOKHUBOTHMSAT 3aTBOP 0€3 3aMsiHa 3aKOHBT 6€3yCIIOBHO W UMIIEPAaTUBHO U3KIIIOYBA
TOBA Hal-TeXKo Hakazanwe no wi. 37, ain. 2 ot HK oT Bp3MOXHHTE 32 HajlaraHe Ha
neena. IloowmpuTenHaTa HopMa ce IpUiara B CIy4aure, KOraTo JOXXHUBOTHHUAT 3aTBOP
6e3 3aMsHA € IPEABHACH KaTo aJITepPHaTHBHA CAHKIIHSL.

Korato ot obcrosiTeNicTBaTa No JEJI0TO CHIBT MNPELEHU 3a HAW-IOIXOIAIN0
HaKa3aHUeTO IOXUBOTEH 3aTBop Oe3 3aMsiHa, TOW HE IO Hajara, a IpeMHHaBa KbM
CJIeBAIIOTO II0-JEKO HAKa3aHHWe OT aJTepHAaTUBHO IIOCOYEHHTE 33 KOHKPETHUA
IPECTBIIEH CHhCTaB — AOKHBOTEH 3aTBOD H/IH JIAIIABAHE OT cBoboma. B To3m cioydan
KaTaJOrbT Ha BB3MOXHHTE HaKa3aHHS ce CTeCHsBa IIO cHiara Ha 9. 58a, an. 2 or
HK.

[lpu anTepHaTMBHA CaHKUUSA OT TPH HaKa3aHu;1 JIOXKMBOTEH 3aTBOp Oe3
3aMsHa, JOXXMBOTEH 3aTBOpP W JMINABaHE OT cBO6Oza!, CHABT He MOXE Ja HATOXKH
Ha-TEXKOTO OT TAX (HOXKMBOTEH 3aTBOp Oe3 3aMsHa), 3alI0TO MMa 3abpaHa 3a TOBa,

! TaxaBa cankiua e npeaBuaeHa B: Wi 95, wi. 96, an. 1 man. 3, wi. 97, 9. 99, @n. 100, an. 1, w1 102, an. 2,
un. 104, an. 1, wi. 106, wi. 108a, an. 1, @n. 116, an. 1 wan. 2, w1 199, an. 2, @i. 213a, an. 4, 1. 214, an. 2,1.3, 1L
213a, an. 3, . 340, an. 3, 6. ,,6”, 9. 349, an. 2, 1. 356e, an. 2, 6. ,,6” ¥ w1 3563, an. 2 ot HK.

KoraTo HOACHIMMHAT € NMpH3HAN $aKTuTe OT OOCTOATEICTBEHATa YacT Ha OOBMHMTENHHA aKT C NMOBIHMIHATO
o6sunenne no wi 116, an. 1 or HK (c TpM alTepHaTHBHH CAaHKLHUH) H CBIBT OMpPEAEH KaToO Hal-IOAXOMAMO
HaKa3aHHEeTO NOKHBOTEH 3aTBOp 6€3 3aMsiHa He MOXe Ja Io HAJOXH, a TpABa Aa MpeMHUHe KbM CJIEJBAMIOTO [0-JICKO
Haka3aHHe OT alTePHATHBHHTE, 3 IMEHHO — JOJKMBOTEH 3aTBOD, HO H HETO HE MOXe Ja HAIO0XH, 3aoTO CJelBa Ja ro
3aMeHM C OpeIBHACHOTO No Wi. 58a, an. 2 oT HK Hakasanme nmmasaHe 0T cBoGona. Pasmepure Ha TOBa 3aMECTBAIIO
HaKa3aHMe IIe 6bJaT onpeneieHy Mexmay 15 1 30 roauHy, ThH KaTo CIELHANIHMAT MHHHMYM € NIOCOYEH B CbCTaBa Ha
TPECTHIVIEHNETO, KbM KOHTO Mpempaina pasnopenbara Ha wi. 58a, an. 3 or HK (B ciydas — wi. 116, an. 1 ot HK), a
MaKCHMAITHMAT pasMep € ocodeH B W1, 58a, an. 2 ot HK. Ilo To3n HadMH ChABT NOCTHIBA H KOTaTO NPCLICHH 32 Hak-
NOIXONAMO HAaKa3aHHETO NOXMBOTEH 3aTBOP H3MEXIy &TTEPHAaTHBHO MPEIBHICHH Haka3aHWd 3a KOHKpeTeH
MPECTBHIEH ChCTaB.
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¥ OmpejeNs CJIe[BalloTO HO-TeKO HaKa3aHHe OT IIOCOYEHWTE AaNTePHATHBH —
JIO’KMBOTEH 3aTBOP, KOETO MHIMBHAYANU3Mpa MO pela, yKa3ad B 4i. 58a, an. 2-3 or
HK.

Ilpy anTepHAaTHBHA CaHKLMH OT JBE HaKa3aHUA — JOXHMBOTeH 3aTop 0Oe3
3aMfAHA ¥ JMIIABaHe OT cBOOOmA’, ako CBHIBT € u3bpan 3a Hal-mOAXOAALIO
JI0’KMBOTHHS 3aTBOpP, HE MOXE J1a TO HAJIOXKK, 1opajau 3abpanara Ha 4. 58a, ai. 2 ot
HK v onpenens ciegBaljoTo [0-JIEKO HAKA3aHHME OT alTePHATHBHTE — JIMIIABaHE OT
croboa, KOeTo HHAMBHAYAIH3Mpa 110 o0IUTe NpaBuia U B MPE/ICIUTE, MOCOYCHH B
ocobenata uvacT Ha Hakaszatennus xoaekc. B To3d ciydal oOIpeAeneHHAT
OKOHYATelleH pa3Mep Ha JIHIIABAaHETO OT cBODOAA He Ce HaMaliBa AOHBIHHTEIHO C
efHa TpeTa. 3aKOHBT He € ypeIui MEXaHU3bM 32 3aMsAHa Ha HaKa3aHHEeTO J0KHBOTEH
saTBop 0e3 3aMsHa ¢ JHINaBaHe OT cBOOOAa W He MpeJBMIMI NpernpaljaHe KbM
anvHes nbpsa Ha wi. 58a or HK. Ako chamsT u3bepe 3a HaH-NOAXOAAILO JPYTOTO
aITepHATHBHO HaKazaHHe (JUInaBaHe oT cBo6oza), Torasa npuinara wi. 58a, ai. 1 ot
HK u no npaBumiara, pa3BuTH I0-I0ITy.

[lpy1 caHKUUWTE C JBE AITCPHATWBHHM HaKa3aHHd, €JHOTO OT KOHTO €
JOXHMBOTEGH 3aTBOp Oe3 3amsiHa, C NIPHIOXKEHWETO Ha pasriexAaHus WHCTUTYT Ha
IPAaKTHKA Ce IIOCTHra I0-HHCKA HaKa3aTeHa OTTOBOPHOCT OT CIIyYaHTe, NP KOMTO €
OpeIBUiEeH MOXHBOTHMAT 3aTBOP KaTO TpeTa alTepHaTHBA M HAKa3aHHETO Ce
onpefiens no npaswiata Ha Wi 58a, an. 2 u 3 or HK. HecwpasamepHocTTa Ha
HaKa3aTeJHaTa OTTOBOPHOCT B pa3JiMYHHTE HPOSBH Ha MHCTUTYTA IT0 wi. 58a oT HK e
Hociea¢iia OT 3aKOHOAaTe I AaTa BOJIsA H MoXe a ObJie IPeooNaHa Ype3 HIMeHEeHHe
Ha HaKa3aTeIHHS 3aKOH, a He IO pelia Ha ThJIKYBAHETO.

2. Paznopeabute Ha 4. 58a, an. 1 u 2 ot HK mpeABroxaaT pasnuiEd IpaBHja
3a ompeje/siHe HA HaKa3aHMATA, CIPSAMO KOHTO IPABHMAT MHCTHUTYT C€ OTHACH, CBC
cneliM(pMUHM TNPEANOCTaBKM 33 NpHIaraHe M pasIUdHA IPaBHH TIOCIENULH.
CBMOCTABKATA MM Da3KpHBa, de eIWHCTBEHMSIT KPDUTEPHH 328 TAXHOTO MPaBHJIHO
OpuiaraHe € BHOBT Ha HakasaHuero. Koraro ToBa HakasaHMe € Jiuuiasane om
c80600a, HeroBaTa HAVBHIyAIH3alus Ce H3BBPIIBa ChoOpasHO OOIiTe NMpaBHia U
ONpeAcNeHUAT pa3Mep [ONBIHWTENHO Ce HaMaliBa ¢ €JHa TpeTa, Cropen
M3KCKBAaHKATA HA 4. 58a, anm. 1 o HK.

Ilpasunata Ha 9. 58a, an. 1 or HK ce mpunarar 3a BCAKO HakazaHue
numaBane OT cBoboxa, MpeaBUIeHo B HopMa oT ocoberara dact Ha HK. Tosa ce
M3BEX/a OT rPaMaTH4ecKoTO U JIEKCHYECKO THIKYBaHE Ha HOpMAaTa Ha ™I 58a, an. 1
ot HK, B xofTO mpenpamaseTo KM @i 36-42 u wi. 54-58 or HK e UMIIIHLHTHO
M3BBPLIEHO ChC CIOBOCHUETAHHETO ,,KaTO Ce PHKOBOMIH OT pasnopeabute Ha obiara
yact’ Ha Hakazarennus kojekc. YacT oT Te3u NpaBuiia ca ¥ HOPMHUTE Ha 4. 57, ain. 1
u 2 ot HK, nopanu kKoeTo 3aKOHBT HE NPaBH Pa3jiMKa AalTH HaKa3aHWETO JHINABAHEe
oT cBobOJa € CAaMOCTOATENHO NPEIBHACHO B MPECTHIOHHA CHCTaB, alITEPHaTHBHO
IpeABHAEHO C OpYTd MO-NEKH HaxasaHms Oe3 nuluasaHe OT cBOOOJa, WM e
aNTEepPHATHBHO NPEABAAEHO C JPYTH NO-TEXKH OT HEro B CHCTeMara Ha HaKa3aHWATa

% Tasu canxyun e npedeudena @ wn. 3416, un. 364, an. 3, wn. 397, an. l wan. 2, un. 399 un 400, un 409, wi 410, ua.
411, un. 412, un 415, an. 2, un 41 u, un. 417 om HK.
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(HOXHMBOTEH 3aTBOP M JIOKHBOTEH 3aTBOP 0Oe3 3aMAHA), UK € Y4CT OT KOMILIeKCHa
CAHKIHS C APYTU KyMyJaTUBHY HAKa3aHHS.

Pasmopejgbara Ha wi. 58a, an. 1 or HK He chabpxa OrpaHHYeHHA 32
[PHIOKHOTO TOJiE HAa HAKA3aHHMETO JiHLIaBaHe OT cBOOOAA. AKO 3aKOHOJATENAT e
MCKal 713 CTECHH CIIydaWTe Ha pefyKuus Ha TOBa Haka3aHMe, TOH OH ro HampaBHIl
M3pHYHO M HopMara Gu npumobuna cpbeeM apyra pepaxuug. Cnen karo 3aKOHBT B
aMHes 2 HM3PHYHO € OTPaHWYMI MPHIOKEHHETO HA MPaBHHA WHOTHTYT CHPAMO
HaKa3aHUATa JOKHBOTEH 3aTBOp Oe3 3aMsiHa M JOXHBOTEH 3dTBOP, KOTaTo Te ca 4acT
OT aiNTepHATHBHA CAHKLKS, a 3 HAKA3aHHETO 110 aluHes | He e IpeaBUINI NOJ00HO
YCJIOBHE, HECHCTOATENHO € BCAKO TBBPAEHME, Y€ Pe/yKLHsiTa Ha IHINIABAHETO OT
cBoboma ¢ enHa Tpera € M3KIIOYEHa 3a CIyYauTe Ha aNTepHATHBHO ONpeneNieHH
CaHKIIMM C TOBa HaKa3aHUE.

HaxasaTenyara OTTOBOPHOCT Ha jeella Iie ObJe CMEKYeHa B IIPHIIOKEHATa
nudepeHLIHpanHa Mpoueaypa, clie]] KaTo ChABT € ONPE/IeNUl HaKa3aHHeTOo JIMIlaBaHe
oT cBO0OO/a 32 Hal-NOAXOAII0 H3MEXAY NpPeABHACHHTE B ANTCPHATHUBHH CaHKIIUH,
cpo0pazuil € KOHKPEeTHUA My pa3Mep H € pelylupa TO3M pa3Mep ¢ eJlHa TpeTa.

Koraro Haka3aHHMeTO JHIaBaHeTo OT cBOOOJA € camMocmoamenHo Npe/IBHIeHO
WIH € almepHamuéa Ha Apyrd HaKa3aHWs, M CBABT ro IIPHEME 32 Hal-NOAXOJAIIOTO
110 BUJI, ONpe/ieNisi HErOBUA pa3Mep 110 oOIMTe TpaBHiIa B IPaHULMTE, NIPEIBHICHH 32
CHOTBETHOTO TpecThIIeHHe B HopMa OT ocobenara yactT Ha HK. Cren xoerto raka
noAOpaHMAT pasMep HaMaysiBa ¢ e/lHa TPETa, ChoOpasHO HMIIEPATHBHOTO M3HMCKBaHE
Ha 4. 58a, an. 1 ot HK.

Ilpu nunca Ha cneUHaleH MAUHMMYM MHHMMAIHAaTa MPaHMIa € IIOCOYCHHMAT B
g, 39, an. 1 or HK npeaen ot Tpu Mecena. HaManeHuAT ¢ e/(Ha TpeTa pasMep Ha
Hakasaudero ofadye He MoXe fJa OBbIe M0-MajbK OT TpU Mecela. 3aKOHBT He €
NpeJBUIMI C PeldyKUUsTa Ha HaKa3aHHETO JHMiuaBaHe OT cBoboja na ce nmpeMMHe
M3BbH YCTAHOBEHMTE Mpelesd. B NIpoTHBeH Cliyyail ce Hapyllasa NPUHIHIIBT Ha
3aKOHOYCTAHOBEHOCT Ha HakasaHueTo. OTKIOHGHHE OT OO0 YyCTaHOBEHHUA
MHHMMaJleH pa3Mep Ha HaKa3aHHeTO C€ JOIMyCKa caMO ¢ M3pH4YHa IpaBHa HOpMa
(manpuMep B 4. 43a, T. 2 o HK).

B MOTHBHTE KBM NpUCHIATa CHABT 3aNBIDKHTENHO HM3jara ChoOpaxeHus 3a
H3BLPIIEHATa WHIUBHAYaIW3AlMA Ha HaKa3aHHeTo, BCUYKH CMCEKYaBallld M
OTeryapaii obIIeCTBEHATa ONACHOCT M BHHATa OOCTOATENCTBA, CHOTBETHHA pa3Mep
Ha HAKA3aHHMeTO JIHIIAaBaHe OT cBo6Oa, ONpelesieHO CIopes NpaBuiaTa Ha olliaTa
JacT ¥ KAKBB € KOHKPETHHAT pa3Mep Ha HaKa3aHHeTO Cliefl IPHIIOKEHaTa peXyKilHs C
eqHa Tpera. B AHCNO3HTHBA Ha IPHCBHJAATa II0COYBA PEAYLMPAHHMAT pa3Mep Ha
HaKa3aHHETO M NIPaBHOTO OCHOBaHMeE 3a ToBa — 4. 58a, ai. 1 ot HK.

B ciyyauTte, KOrato pasMepbT Ha HaKa3aHHETO JuluapaHe oT cBoGoxa e
abconommo onpedener B CAaHKUMOHHA HOpMa 0T ocobeHata yacT Ha HK (un. 397, an.
2 ot HK u un. 400 ot HK, xpaero anTepHaTHBHATa CAaHKIHA € HM3TpajicHa OT JBE
abCOMIOTHO ONpeeliCHA Haka3aHMsi: NOXKHBOTEH 3aTBOp 0e3 3aMsiHa M JMINaBaHe OT
ceoboma or 20 TrogMHM) CBOBT € OrpaHM4YeH B [pPaBOMOIIMATA CH Ja
HHAMBHIyalM3Hpa HaxaszaTeNHaTa OTIOBOPDHOCT M ONpeless caMo BHOa Ha
Hakazaupero. Koraro TipenieHM 3a HaH-TIOAXOAAINO HAKA3aHUWETO JIMIIABaHE OT
cBoboga (no aprymeHnT ot un. 57, an. 1 or HK) ompenens npeariaeHHs B 3aKOHA
abCOIIOTEH pa3Mep H I'o HamallsBa ¢ elHa TpeTa.
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Ilpu efHOBpPEMEHHO TIpeIBHIEHH JIBE HIIM NOBEYC Haka3aHHd (KyMylaTHBHA

CaHKILMA), €AHOTO OT KOMTO € JHINaBaHe OT CBOOOMA, DPBKOBOJCHKH ce OT
pasnopeabute Ha 4. 57, an. 2 ot HK chanT onpefienst pazMepa Ha BCAKO €HO OT TAX
TaKa, Y€ B CBOATA CHBKYIHOCT KATO KOMMAEKCHA CanKyus 1a OTTOBApAT Ha LEIUTE II0
gy, 36 or HK. Cnex ToBa HamaigBa caMO pasMepa Ha HaKa3aHHETO JIMIIABaHE OT
cBoboja ¢ eHa Tpera. [lo TO3H HaYMH NOOIIPHTEIHATA HOPMA Ha 4L 58a, an. 1 ot
HK 3acara eIMHCTBEHO HAKA3aHUETO JHINABaHE OT CBODOAA OT BCHYKH BB3MOXHM
KyMYTIAaTHBHO TIPEABUACHU HAaKa3aHMs B KOMIUIEKCHATA CAHKIHS.

3. IlppsoHauamHara ypenba Ha WHCTHTYTA Ha CBKPaTeHOTO CBIEOHO
clencTBHe, BbBedeHa ¢ HoBua HaxazaTenHo-upolecyanet KOJEKC (obu. 1IB, Op. 86
oT 28.10.2005 ., B cwia ot 29.04.2006 r.), npeiBHXIamle Mp¥ INOCTaHOBABAHE HA
OCHIMTENHA PUCHIA e3yCIIOBHO ONpE/ENITHe Ha HAKA3aHUETO 10 pefia Ha L. 55 OT
HK u 6e3 ga ca Haukdie MHOTOOPOMHHM HMIH H3KIIOYHTEIHM CMEKYABAIH
OTTOBOPHOCTTa OOCTOSTENCTBA 3a BCHYKH IPECTBIUICHHS, TIPEABH/ICHH B ocobeHara
yact Ha Hakazatennus xogekc. To3u MHACTUTYT LIPETHPIS HAKOAKO NPOMEHH, KaTo
cve 3UJHK (OB, 6p. 27 or 10.04.2009 1., B chna ot 10.04.2009 r.) 6e cp3maneHa
pasropexbata Ha wi. 369a or HITK. Ts mpexsnmu OrpaHdveHus 3a NPHIIOKHOTO
Ioje Ha CHKPaTEHOTO CHIOEOHO ClE[CTBHE, KOETO He Ce Jomyckalle 3a
TIPECTBILIERUS, [PY KOHTO YMHILIEHO € MPHYMHEHA CMBPT HIM TeXKa TeNeCHA
ITOBpeZia, KAKTO M KOTaTo JEEUbT € OUil B MHIHO CHCTOSHHE. Hapen ¢ Ta3u npomsHa,
6e ch3maneHa u pasnopeabara va wi. 58a or HK (1B, 0p. 27 ot 10.04.2009 r.).

IIponecyannara Hopma Ha wi. 3692 ot HIIK e orMeHeHa €5C 3UJTHIIK, o6mn.
JIB, 6p. 32 ot 28.04.2010 r., B cuna ot 28.05.2010 .

Tlo Bpeme Ha JeliCTBHE Ha NpollecyanHaTa 3abpaHa, HOpMaTa Ha L. 58a HK 6e
mmenena che SUIHK (1B, 6p. 26/2010 r., B cuna ot 10.04.2010 .} ¥ npugobu
CEeraitHoTO ChIBPIKAHHE.

Taka, Mo BpeMe Ha JEHCTBHETO HAa OTPaHMYCHHETO Ha HIL 369a or HIIK
HocIenoBaTenHo ca Guin B cuna aee perakuuy Ha 91 58a HK. IlpornsopevurBata
cbneOHa TpaKkTHKa € CB3faleHa 3a XWIOTEe3UTe, KOTaTe MPECTHINIEHHETO €
M3BBPLICHO B Tepuoja Ha AcHcTeue Ha wi. 369a oT HIIK, HO KbM MOMEHTa Ha
npoBexJaHe Ha IThPBOMHCTAHIHOHHOTO chbeOHO IPOM3BOACTBO IpollecyalHaTa
3abpaHa e Bede OTMEHeHa K Moxe Ja Obje IPOBENIEHO CBKpATeHO ChAeOHO
CIIeZICTBHE 33 BCHYKH IPeCThILIeHHs 6¢3 orpaHuiIeHueE.

Hopmata Ha 4. 369a or HIIK e nponecyanHonpaBHa. TakuBa HOpMH Ce€
TIpWIaraT OT BIH32HETO MM B CHJIA M 3a NMPEACTOALINTE TpoLecyallnu aeicTBHA MO
He3aBbPIIMIM HaKa3aTelnHH MPOM3BOACTBA (W1 3 OT HIIK). Tlona4ano Te3n HOPMH
HAMAT oBpaTHO JelicTBHE, OCBEH aKO M3PHYHO HE MM € NPUZAJICHO (06MKHOBEHO C
npexoznua pasnopenta). Te neficTsar ex nunc, Thil KaTo cé CUUTA, e perIaMeHTHPAT
110-106pa npoleaypa OT CTapuTe (OTMEHEHH) IPaBHIIa.

IIpasuusaT MHCTHTYT 1o 4. 58a or HK e MaTepuajlHONPABEH, a HE CMECEH —
MaTepHaJTHONpaBeH M IIpoliecyalHonpapeH. HopmaTa pernaMeHTHpa NpaBHIa 32
OnpeziensHEe Ha HAKA3aHHETO, KOUTO Ca MaTepHAHONPABHY M CUCTEMATHHHOTO HM
MsicTo e B HakazatenHus KoAekc. AHAJIOTMYHO CTAaHOBHINEG K 3a JpYTH
MaTepHATHOTIDABHM HOpMM e H3paseno B TP Ne 1/ 2010 r. mna BKC.
MaTepHAIHOIPABHHST XapaKTep Ha HHCTHTYTa HE CE IPOMEHs 0T 0BCTOSTEICTBOTO,
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ye MpaBWilaTa ce IpuiaraT npH gudepeHlppana npoleaypa o riasa ABajeceT U
cenMa ot HIIK,

3a BCAKO NIpECTHIUICHHE Ce MpWiara HaKa3aTeJIHHAT 3aKOH, JCHCTBaJl KbM
MOMEHTA Ha M3BBpIIBaHeTo My (un. 2, an. 1 ot HK). MaTepuanHonpaBHUTEe HOpMH
Morar xa uMaT obparno (peTpoakTHBHO) neicTBrHe. To3M HpPUHLMI Ha IIO-
OnaronpHusTeH 3akoH e pernameHtTupad B wi. 2, an. 2 ot HK u ce mpunara 3a
NPECTHILICHUA, 32 KOUTO OT H3BBPIIBAHETO UM JI0 BIIM3aHE B CHJa Ha NPUCHIATA 3a
TAX HOCTEABAT Pa3IMYHA HAKa3aTeHH 32aKOHH, eJHH OT KOMTO € Hal-OaronpusaTeH
32 KOHKPETHMS ClTydail ¥ 3a KOHKPETHUS MOACHANM.

IIponecyansara 3abpana Ha 41. 369a ot HIIK e neiictBaza B mepHoga ot
10.04.2009 r. no 27.05.2010 r., Bxarountenno. [Ipe3 To3d nepuox HakasaTeIHHAT
3akon Ha 4i. 58a or HK He e Omnm oTMeHeH, a He ce € Mpuiaraa 3a M3PUYHO
Npe/IBUICHH B [POHECYalHUS 3aKOH CIy4Yad — MPECTBIUIEHHS C YMHUILIEHO
NPUYHHEHH CMBPT H TeXKa TelecHa MOBpe/a, WIH KOTraTo JeelbT ¢ OMII B MUSHO
CBCTOSIHME. 34 BCHYKM OCTAHAIM NMPECTHIUICHHsS MAaTepHUaTHUAT 3aKOH € JelcTBail
Ges orpaumuenns. C ormajane Ha TMporecyanHarta 3a0paHa JeHcTBHETO Ha
HaKa3aTellHUS MaTepHaleH 3aKOH C€ Bb3CTaHOBABA aBTOMATu4YHO (ex lege). Toma
o3HauaBa, 4e oT 28.05.2010 r. HaceTHe, 110 BHCAIIM HAKA3aTEIIHW TIPOU3BOACTBA 34
NpPEeCTHIUICHHA ¢ YMHUIUIEHO TPUYMHEHN CMBPT HIIH TeXKa TeJleCHa [IOBPEa, WiIH OT
Jicell B MHSHO CHLCTOSIHHME, W3BBPIICHH B [IepHOJa Ha JelicTBHe Ha IIpoliecyalHaTa
3abpana, HopMmarta Ha 4i1. 58a or HK nmony4aBa HeorpaHH4eHO NMPUIOKEHHE.

OOpatHOTO JeficTBHe Ha MarepuanHusa 3akoH Ha 4. 58a or HK 3aBucu ot
TOBA, KO 3aKOH e AeiCcTBal KbM MOMEHTA Ha M3BBPIIBAHE HA JESHHETO.

Hogara pemaxnus Ha 4. 58a ot HK (o6n. B, 6p. 26 or 06.04.2010r.) ¢ B
cuna or 10.04.2010 r. m monacrosizeM. Koraro KOHKPETHO IIPECTBINNIEHHE OT
nocoyenute B 4wi. 369a or HIIK e w3popmieno B nepuoza ot 10.04.2010 r. go
27.05.2010 r. (B mepuoxa Ha JedcTBHe Ha IpolecyanHara 3abpaHa), HO
HaKa3aTeIHOTO MPOM3BOACTBO Ipe]] IBPBOMHCTAHIMOHHUS CbJ CE pasriexia ciell
oTM#aHa Ha 3abpanarta (ot 28.05.2010 r.), ce npunarat npasuiara Ha 4i. 58a or HK B
akTyanHarta H pepaxuus. He ce u3BbpilBa ChIIOCTaBKa C Ipyra pefakliMsi Ha chllara
HOpMa, 3allI0TC € ISHCTRAJ caMO eIHH HaKa3aTeJIeH 3aKOH.

Hopmara Ha 4. 58a B mbpBoHauanHara cu penakuus (IB, 6p. 27/ 2009 r.) e
neiictaia B mepuopa ot 10.04.2009 r. no 09.04.2010 r., BxmoumTenHo. Axo
JIeAHHETO, BIM3aImo B obxBara Ha wi. 369a ot HIIK, € u3BbpiieHO B TO3H NEPHOL, HO
HaKa3aTeJTHOTO IIPOM3BOACTBO CE€ pasriexja ciel OTMAHATA Ha [I0COYeHaTa
mpolecyaiHa pasmopenta, obpaTHOTO AeHCTBHE Ha MHCTHTYTa o wi. 58a or HK me
3acerte ¥ asere peaakiud (B JIB, 6p. 27/ 2009 r. wim B JIB, 6p. 26/ 2010 r.). Ilpu
HHIMBH Iy /IM3aMATA HA HAKa3aHHETO CBABT CIIEBa Jla U3BBPIIN IIPELICHKA B KOS OT
neete pepakiud Ha wi. 58a or HK mpaBHHAT WHCTHTYT € To-OnarompHusiteH 3a
KOHKPETHHS MOACBHHM M CHOOpPA3HO YCTAaHOBEHHTE KOHKpETHH oOcTosfTencrBa IO
JeJoTo.

B13 ocHOBa Ha H310XKEHOTO M Ha OCHOBaHME 4. 124, an. 1, T. 1 BBB Bp. ¢ 9.
130 ot 3akoHa 3a chaeOHara Biact, O6moTo cxOpanue Ha Hakazarennara xonerus
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1TpH B'BPXOBHHH KacallTMOHCH CB [

P E m  H:

1. KoraTo cieq npoBexxaane Ha CbKpaTEHO ChAEOHO CIEeACTBHE MO Pejia Ha 4ll.
371, 1. 2 or HIIK cpapT pemm jAa omnpenend Haka3aHUETO JOKMUBOTCH 3aTBOP,
IpeACANTE Ha 3aMeHAIII0TO 'O Haka3aHKe JIMIaBaHe OT cBoboa ce ONMpeAessaT no 4.
58a, an. 2 u an. 3 ot HK.

2. Koraro ciex npoBexaHe Ha CbKpaTeHO chAeOHO cneAcTBUe o 4. 371, T. 2
or HIIK cbIbT pemH Jga OmIpeAenu H3MexAy aJlTepHATHBHO IIPEJBHIEHHTE
HaKa3aHWs JHINaBaHe oT cBoOoja, TpsaOBa Ja ro MHAWBHIyalKU3upa IO peja Ha 4.
58a, an. 1 ot HK.

3. Koraro mpecrslUieHHeTo € H3BBpimieHO B nepuoga ot 10.04.2009r. mo
09.04.2010 r., BrIIOYMTENHO, NpH AekicrBue Ha 3abpaHara mo 4wi. 36%9a ot HIIK,
HEMO3BONABAILA [IPOBEXIAHETO HA CHKPATeHO ChIeOHO CleCTBHE 3a IPECTHIUIEHNA,
IIPH KOUTO YMHIIUIEHO € NPUYHHEeHa CMBPT, TEXKa TeJIECHA NOBpea K KOTaTo JeelbT
e GIII B TUAHO CHCTOSHHE, ChABT H3BBPIIBA MPeIeHKa 33 M0o-0IaronpusTeH 3aK0H Mo
CMHCHJIA Ha Wi 2, al. 2 oT HK w3Mexnay AeHcTBaIWTE npe3 MEpPHOJAa pa3iIHdHH
HopmH Ha 4i1. 58a or HK (pen., /1B, 6p. 27/ 2009 r. unu pen, 1B, 6p. 26/ 2010 r.).

Koraro mpecreiieHdeTo ¢ u3BbpuieHo B nepuoja ot 10.04.2010 r. mo
27.05.2010 r., BKIIOYMTENHO, IPH AciicTBre Ha 3abpaHara mo 4l. 369a ot HIIK,
chABT npunara wi. 58a or HK B axtyannara My peaaxuus (JIB, 6p. 26/ 2010 1.).

3AM. IPEACEJATEJI HA BKC:

/TTIABJIMHA ITAHOBA/

INNPEACEJATEJH HA OTAEJIEHUS:

TATHHA KBHYEBA.........cccceune BEPOHUKA HMOBA..........ccccvuee.

EJIEHA BEJTHYKOBA...........c.c.....



13

YJEHOBE;:
IIJIAMEH TOMOB..................... CEBJIAJIHH MABPOB...............
JIAJUSI CTOSAHOBA................... TEOJAOPA CTAMBOJIOBA.........
EBEJIMHA CTOSHOBA ............. MHWHA TOIY30BA...................
IOPUHA KPBCTEB...................... JAHMEJIA ATAHACOBA............
KPACUMMP XAPAJIAMITMEB..... BUCEP TPOSTHOB....................
PYXKEHA KEPAHOBA.................. TF'AJIHMHA 3AXAPOBA.....coevvun....
EJIEHA ABJAEBA.......ccccvvnvvnennnnn. KPACHMWP WIEKEPIXUEB......
HUKOJIAH JbPMOHCKH............. PYMEH HETPOB....u.oeereerrreerrrennn.
KAIIKA KOCTOBA...................... AHTOAHETA JAHOBA..............
BHJISTHA YOYEBA............ccuvuenenn. JAJA TAYHOBA......ccvvvveeernnnn.
LHBETHHKA ITAIIKYHOBA............. TAJIMHA TOHEBA........ccuuen...
BJIAT A HBAHOBA...........conrvererrnene. MASA ITOHEBA......ooteeeerereeenesseenans



