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oT frETbp pArzMyHAoB - r4HcrrEKTOp B
I{HCTTEKTOPATA KbM BI{CIIIITfl CTTEBEH CbBET

OTHOCHO rrcKaHero Ha f.nanHns rpoKypop Ha PF 3a u3AaBaHe Ha

TbJIKyBareJIHo perueHr{e or OCHK Ha BKC ro rroBoA Ha Koero e o6pa:yBaHo
TA-t12075 r., c Koero Aa orroBopu Ha Bbrrpoca: Bcu.tKu AeJra Jrr{ 3a
rrpecrbrr.j.reHuc or o6rq xapaKTep, rr3BbprueHr{ or cbAr{I{, [poKypopu vr

cJIeAoBarerH ca rroAcr,AHrr, cbrJracHo rrJr. 35, ar. 3 HIIK ua CfC Karo nr,pBa
HHcTaHIIUs rrJrrr caMo re3rr, rro KoHTo flpecrr,rr"'reHuqra or o6ul xapar$ep ca
H3BbpIrreHH BbB Bpr,3Ka c QyurcqrroHaJrHrrs lrMyHrrrer Ha Marucrparr{Te rro
,rJr,732 or Koscruryrlnqra Ha Peuy6"rnna Furapun?

I/B AXTAE MI4 B b PX O B HI{ KA C AIII,I O HIIVT C'b trVIVI,

C.rHraNa HcKaHero Ha franHu.s npoKypop Ha PF, 3a r{3.{aBaHe Ha

rbJIKyBareJiHo peixeHr4e no rpr4noxeHr{ero Ha rrr. 35, an 3 HIIK 3a Aonycrr4Mo:

TO e HanpaBeHo oT KoMneTeHTeH opfaH Ao KoMneTeHTeH opfaH H ce ocHoBaBa Ha

[ocor{eHa [poTl4Boper{r4Ba rrpaKTHKa Ha c:bAr4nHrJ]aTa no npanoxeHr.reTo Ha cbulaTa

pa3nopeA6a, nxlrovr,rreJrHo or cbcraBu ua BKC.



llo cbluecrBoro Ha roBAl4rHarus cnop cr{r4TaM sa ueo6xo4uuo aa Bu

rlpeAno)Ka Apyro lrperol craHoBI4IrIe rlo 3aKouoclo6pa3Horo rrpunoxeHr4e Ha r{Jr.

35, at.3 HnK B rloAKpe[a Ha Koero cbrlecrByBar cneAHr.rre cro6paxeHqr, Karo

ycnopeAHo c ToBa ce IaBa orfoBop H Ha rrocorreHl4Te ABe craHOBr4UIa B r4cKaHero.

XapaxrepHoro 3a uMytvrrera rro .ur. 132 or Koscrvryr\vrflTana PF /KPE/ e,

qe rofi e flpeAocraBeH Ha Marl4crparr.rre caMo npr4 ocblrlecrBrBaHe Ha cr,Ae6gara

4efinocr, T.e. caMo npl4 l{3BbprrrBaHe Ha cnyxe6un geitctsur H rrplr

[ocTaHoBtBaHe Ha cboTBeTHI4Te aKTOBe B paMKI,ITe Ha TqXHaTa KOMIIeTeHTHOCT.

3a resz geitctnwx 14 aKToBe Marucrparr4Te He Hocrr HaKa3areJrHa r{ rpDKAaHcKa

orfoBopnocr, ocBeH aKo cblqr4Te geitcrsun I4 aKToBe c:bcraBJl-sBar yMutu"rreHo

npearbnJreHr,re or o6u1 xapaKTep. B re:u cny.uaLr orrraAa r.u. SyHxur4oHaneH

HMyHHTeT I4 Bb3Hr{KBa OCHOBaHVT? 3a OTfoBopHocT Ha Br4HoBHVrfl MArVCTpar.

OcnoeareJiuo BI3HI4KBa B:bflpocbr Aarrr4 rtplr ra3vr xr4rrore3a (AerHrae,

cbcraBJl.{Ballo yMI4IxneHo [peclbrrJreHue or o6ul xapaKTep , npv H3['bJrHeHr{e Ha

cnyN6a), MarncrpartT 3a[a3Ba r{MyHr4Tera ev, BKJr. v r.H. SyuxqraoHalreH

HMyHI4Ter. Oveeu4uo e, cllope.{ cbAbpxaHr4ero u cMr4cbJra Ha rrJr. 132 or

KoHcrzryL\uflTa Ha PE, B pa3rneAaHara xznore3a orroBopHocrra 3a

H3BibpIXeHOTO npecTbnneHr4e cneABa Aa ce ocbulecTBH, 3auloTo 3a c:bulaTa

xl4llore3a e ornaAHaJr r.H. Qyur<qraoHaJreH MarncrparoKr4 r4MyHr4rer ex lege. L'I

IIIOM rIO CIi'JIaTA Ha KOHCTIITyTIT4OHHaTa HOpMa e OTnaAHaJI yCTaHOBeHH_rI

$yHxIluoHaJIeH uIMyHiaTer, a Marr,rcrparnTe He [pr4TexaBar Apyr rrMyHr4Ter no

3aKOH, CneABa la Ce IpI4eMe, qe HaJrur_{e IV e yMHruneHo r43B6prxeHo

rlpecrbrlneHl4e or o6rq xapaKTep, ilpr4 y[paxrH.rrBaHe Ha cnyxe6Hnre Syuxqura

or Marncrpar, roft e cy6exr, xofiro He ce [orr3Ba Beqe or Hr{KaKbB r4MyHr4Ter r{

3aroBa He orroBapq Ha r43r{cKBaHero no ql. 35, al. 3 HnK, Aenoro My Aa 6r.qe

pa3rneAaHo or CfC, 3auroro He e nr4rle c lrMyHr{Ter. Ero saulo rpa cbrrlara,

nocor{eHa no-rope, xnllore3a Ha qJr. 132 or Koucrrary\vrfl'ra Ha PB, He ca HaJrr4rle

ocHoBaHu-s 3a ynpa)KH-sBaHe Ha cneqr{aJrHara noAcbAHocr Ha CfC, rro

orHolrreHkre Ha Marl{crparu. Axo ce aHarru3upa HopMara Ha qJr. 35, an 3 HIIK

ule ce KoHcrarlzpa, qe KareropuflTa nurfa c r4MyHr4Ter e o6o6ueHa Kareroprrr, B



Kotro ce BKJITOI{Bar H3ilVrfHarHTe KaHAI4Aarr4 3a npelcraBHTeJrra B Hapo4uoro

cr6panize Ha PE, B Enponeficxaa [apJraMeHT, AenyraruTe B -re3n

[peAcraBI{TeJ]HI4 cr6pauun, KaHAI4AaTLITe 3a npe3r4AeHT w Br4Uenpe3HAeHT,

KaKTO Lr nnuara I{3rrbJIHqBaIrII{ Te3r4 AIb)KHOCTH, KOHCTr.rryul{OHHu c.b\uw u [p.
[o npilevaHero sa KPE, AB, 6p. 1212007 r., craryrbr Ha Marr{crpar4re,

orHocHo crge6uux I4MyHI{Ter, e 6ur aKo He r4AeHTI4rIeH, To rroHe rBbpAe 6rprsrK

no xapaKTepl4crl4Ka Ao ro3l4 Ha Aerryrarr4Te 14 Apyrr4Te Jrrrrlla, 3aeMarrllr ras6opga

AJib)r(HocT, 3a Kor4To e ycTaHoBeH r4MyHHTeT.

Oco6eno 6:rugxa e Bpb3Kara MexAy xapaKTepvrcrr4tara Ha ABere

Kareropl4l4 AnbxHoerr{, orHocHo npeoAonrBaHero Ha c'sge6uw r4MyHr{Ter. LI s

ABara cnyqat cnerII4aJIHI4 opraHrr, 3a Aenyrarkrre (HC), a 3a Marr4crparvre

(BCC), ca xaBanr4 pa3peueHkre 3a HaKa3arerrHo npecneABaHe cne.q cHeMaHe Ha

HMyHr4TeTa.

Cne4 npoM{Hara B rrr. 132 KPF, AB, (6p. 1212007 r.) peNuMbr 3a

aHraxrrpaHe orroBopHocrra Ha Marl4crparr4Te e cpaBHr.rreJrHo no-o6rerc.{eH.

Crle6sraflT krMy*r4Ter [pr4 xr4rrore3ara Ha ur.. 732, np. 2 KPF ornaAa [o cwrrara

Ha Qa]fi4rlfl KOHCTHTyIII4OHeH TeKCT npl4 Harrur{I4ero Ha TIOCOTIeHHTe B HefO

QaxrnuecKl4 rIoJIo)KeHr4fl rI 3a roBa He e ueo6xoAzMo cbrrlr4rr HMyHr4Ter [a6rre
cHer or BCC, 3a Aa 3aIIor{He HaKa3areJrHo npecneABaHe. B cny.rar,rre rro 'il. 132,

np. 2 KPE nplrBJlarraHero Ha Marwerpara B Kar{ecrBoro My ua o6nunseM craBa

na o6rqo ocHoBaHI{e, KaKTo crtpqMo Bcr4r{Kr'r Apyfu HaKa3areJrHoorfoBopHr4 nHUa.

3a Aa ce c:bxpaHkI aBTopr,rrera u ilpecrvDra Ha MarrzcrparcKara AnbxHocr [pH

locor{eHara xvrlore3a, cbrJlacHo qJr. 230 3CB, BCC BpeMeHHo orcrpaHqBa

MA|I{CTPATA OT AJIIb)I(HOCT AO IPI4KITOI{BAHC HA HAKA3ATCJIHOTO NPOII3BOACTBO.

B pasnopeg6ara Ha rIJL 230, at. 1 3CB sloSrqe He ce pernaMeHrvrpa-t

ycnoBl4{Ta Lr pe4a 3a orHeMaHe Ha usge6runn HMyHr4Ter 3aruoro roBa craBa

aBToMarI{r{Ho Iro cr4Irara Ha 3aKoH. Orqe rro y6e4Hreluo B Ta3vr HacoKa e

pa3perxeHr{ero, AaAeHo B r{r. 230, an 4 3CB, cr,rrracHo Koero rrpv 3aqT,pxaHe

rroA crpa)Ka Ha Marl4crpar, Karo MrpKa 3a HeorKJroHeHHe, rofr ce crIHTa 3a

BpeMeHHo orcrpaHeH or Anb)r(Hocr or Aarara Ha Brrv3aHe B cuJra wa crge6ttux



aKT, C KOfrTO e [OCTaHOBeHa CbUJara MflpKa. Tosa oule BeAHbx rroKa3Ba, r{e rpl4

HaKa3areJrHara orfoBopHocr Ha Mafr4crparr4 rro qr. 132, np 2 KPE, He ce

npl4nara I4HcrI4Tyra Ha orHeMaHe Ha csge6uur. r4MyHr4Ter rro olpeAeneHa

lpolleAypa, 3aluoTo roBa rlono)KeHr4e HacrbfrBa aBToMaTI4r{Ho no Cr{JraTa Ha

cborBerHara KoHcrrrrylrl4oHHa HopMa. IIIortl He ce orHeMa ct4e6eu uMyur4Ter

ro r{Jr. 732, np. 2 KPB, a ce rpr{crlnBa Ar,rpeKrHo KbM npoBexAaHe Ha

HaKa3aTeJiHO rlpecneABaHe Ha MafHCTpaT, 3Har{H TaKbB HMyHr4TeT He

cbulecrByBa, vr nopaAl4 ToBa MafUCTparr4Te He ca nr4ua c rrMyHlrTer rro cMr4cbJla

Ha qr. 35, an 3 HIIK, or Koero cJIeABa, qe rexHr,rre HaKa3areJrHri neJra He

rioAne)I(ar Ha pa3rnex(AaHe or CfC npr4 ycnoBtflTa 14 no pe,qa Ha ycraHoBeHara

3a roBa cneIIHa-[Ha, npe,4Merua (uarepnatma) noAcbAHocr. Or roBa cJreABa, r{e B

cnyrraHTe uo r{r. 132, np. 2 KPB Aenara cneABa Aa ce pa3fnexAar rro o6urus

peA, ycraHoBeH 3a BcHr{KI4 Apyru HaKa3arenHo orroBopHr4 nr4qa no o6ul6re

npaBuna Ha repI,ITopI4aJIHara, Marepr4anHara H SyHr<qaoHaJrHara [oAc:bAHocr.

flo crqrzf, peA cneABa Aa ce pa3rne)KAar H Boa.uKZ Apyrr4 HaKa3areJrHr4 Aena or

o6rq xapaKTep 3a I43BtpIxeHH or Marr4crparu [pecrbnneHkrs, Kor4To He ca

cBbp3aHr4 c r,r3n:bJrHeHuero ua cnyN6ara r4M) 3aluoro v 3a ra3tr Karefopr{fl Aena

HrMa 3aKOHOyCTaHOBeH r4MyHr4TeT 3a CblIr{Te nr4rIa.

or H3JroxeHoro cneABa Aa ce HanpaBv HecbMHeHr4q [3BoA, r{e

MafI4CTpaTI4Te He Ca nHIIa C LrMyHrrTeT 3a cnyqar4Te [pr{ Koi.rTo c[p.rrMo T.rrx e

Bb3Mo)KHa HaKa3areJIHa orroBopHocr 3a geitctnux 14 aKToBe npr4 r43nbJrHeHl{e Ha

clyx6ara uv. TarcB I{MyHI4Ter He cbulecrByBa rro 3aKoH H nopaAu ToBa He e

ueo6xo4uMo HeroBoro npeo,qon-rrBaHe (raxa KaKTo roBa e 3a Aenyrarr4Te or HC).

lllueuso Lr fiopailv roBa He e HanHrIe r43r4cKBaHero Ha r{Jr. 35, aJr. 3 HIIK

npecTbnneHHeTo Aa e r43BbprxeHo oT Jrr4ua c r4MyHHTeT.

Bxpuo e, qe Marucrparl4Te I4Mafixn r.s. SyHrur,roHaJreH HMynrrrer 6wxa

MofJII4 Ia 6t'I.ar BKJIIoT{eHI4 KbM KarefopnflTa ), nI4Ua c I{MyHHTer", ro cMI4ebJIa

Ha rrr. 35, arr. 3 HIIK. Pa:nope46ara o6a're r4Ma npeABr4A He HaJrr4r{r4ero rro6rqe

Ha H-sKaKrn cl4e6eH I4MyHI{Ter, BKJr. ra SyHxqzoHaJreH, a Ha raKbB r4MyHHTer,

xofiro e npeqKa 3a pa3rnexAaHe Ha Aenoro 3a npecrbnJreHr4ero, 3a Koero e

A+



KoMIIereHTeH CfC, aKo ro3l4 I4MyHI,ITer He 6ue npeoAonrH rro HaqprHHTe,

yKa3aHr4 B 3aKOHa.

Marzcrp arvr e npl4 Te)I(aB ar Ha:acrtrua $yuxqzoH aJre H HMyHHTer, Ho ro3r4

I4MyHI4Ter e Henpeo4ollzna rrfr Karo re He Morar Ia Hocrr HaKa3areJr*a u

rpax{AaHcKa orroBopHocr :a 4eftcrnvfl vr aKToBe BbB Bpb3Ka c r43[bJrHeHr4ero Ha

clyx6ara cLI, aKo I{3BbplxeHoro He c:bcraBr.sBa yMr4ruJreHo [pecrbnneHue or

o6rq xapaxrep (un. 132 KPB). Z nopa4r{ re3r4 trpvrqr4Hvr Hr'rro ce Hanara, Hr4To e

Bb3MoxHo npeoAor-sB aHero ua $ynxq LrolnarrHprfl r4MyHr4Ter.

Or ryK cJIeABa, rle HaJlnrrr4ero vlwr rvrlrcara Ha I4MyHI4Ter Ha eAHo

HaKa3areJlHoorroBopHo nI4IIe [o cMucbJra Ha ul. 35, al. 3 HnK cJieABa Aa ce

cBbp3Ba ue nlo6rqe c onpeAeneH[ HeroBr4 rrpnBr{nerlrpr, BKJr}oqBa[ru ropu u

HaKa3arerlHa HeorroBopHocr 3a onpeAeneHr4 Aefller4fl (QyHrqnoHaJreH

I4MyHHTer), a cauo c Bb3Mo)r(Hocrra r.{Jrrr HeBb3Mo)KHocrra Ha nocorreHr4s e HnK

KoMrIereHTeH cbA Aa pa3rneAa cborBerHo nocoLreHz B KPB v 3aKoHa

npecrbrlneHnfl. 6es aa ce rbpcu npoqecyanHa Sopua 3a rpeoAonqBaHe Ha

cr4e6eu I4MyHI4Ter. Koraro raKaBa $opvra 3a [peoAor-qBaHe Ha rrMyHuTera He

ce npr4nara Ha npaKTr,rKa, KaKTo roBa e rro r{r. 132 KPE, nr4rlero e 6es HMyHr4Ter

r4 cbrJracHo rrJr.35, al.3 HnK Aenoro He e rtoAcbAHo na CfC no npaBulraraHa

cIerlr4aJrHaTa rroAcbAH ocT.

Ero :au-1o, npeAnarav BKC, OCHK Aa B3eMe cJIeAHoro perxeHae no

rocraBeHraq Bbnpoc: Bcuqxn Aena 3a npecrbfineHwfl or o6q xapaKTep

r43BbprxeHr4 oT Q'bn.vrv, npoKypopr4 v QJreAoBaTeJrH, He3aBI{cI4Mo Aanu ca

cBbp3aHr4 c r'r3rrbJrHeHr,rero Ha cnyx6ara vM krrrtt He ce pa3rnexAar no o6rqux

peA, rro o6ulzre npaBr4na Ha repraTopvan*ara, npeAMerHara z QynxqrzoHa,.IHara

rroAcbAHocT Ha ccAr4nr{qaTa.

llp" ToBa rr,nKyBaHe Ha 3aKoHa, pa3rnexAaHero Ha Aenara 3a

rrpecrbirneHvrfl, H3BT,prueHH or Marncrparr4 ilIe 6rle AeueHTpaJru3r4paHo, c

[por43Tl4r{aul}rre or roBa HerarlrBHr{ nocneAr4r]r4. 3a [a ce Bb3craHoBI4

3aKoHocbo6pasuoro, rreHTpanr43rlpaHoro kr c[equanr43r,rpaHo pa3rnexAaHe Ha

Ta3r4 Kareropu-s Aena e ueo6xoAr4Mo B r{Jr. 35, atr. 3 HnK npeAn AyMrrre ,,Jrr4rra c



HMyHI4TeT", Lt3pljIl'HO Aa Ce 3arII4rXe ,,C1fAI4LI,

ToBa e Ber{e 3aKoHoAareJrHa $yHxrlrar, 3a

ueitrtuqt HocureJr - Hapo4uoro c:n6paHue.
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