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OTHOCHO rrcKaHero Ha lpe4ce4arerq Ha BKC ao OCHK Ha BKC 3a
Ir3AaBaHe Ha rbJrKyBaTeJrHo perueHrre, c KoeTo Aa ce oTfoBopn Ha cJreAH[Te
BbrlpocH: 1. rloAnexar Jru Ha o6xalnane rrbpBor.rHcraHrlrroHHrrre
orlpeAeJleurrs,, c Korrro ce HaJrarar o6ecnequreJrHtr MepKrr - 3anop u nrr6paHa
rlo peAa Ha qJr. 12, att.3 3MLIII? l.l.IIp" rroJro?KrrreJreH orr-oBop Ha Bbrrpoca,
rrMa JrrI ocHoBaHne 3a rlpoMflHa Ha pa3perxeHuero, AaAeHo s TP 212012 r. Ha
OCHK Ha BKC' orHocHo rlpoqecyarHuq peA, rro rcoftro cJreABa Aa craBa
rona? 1.2. Harca3areJrHrt uJrn rpa?KAaHcKu cbcraBu cJreABa Aa ce [por.r3HacflT
B npolr3BoAcrBoro rlo HaJraraHe n KoHTpoJr na o6esnetrrrreJlHrr Mepmlr - 3arrop
u nrs6paHa ro PeAa Ha qJI. 12, an 3 3MI{[? 2. IloaJre]Kar Jru Ha crAe6en
KOHTpOJT rrOCTaHOBreHuqra Ha rrpoKypopa, c Korrro ce HaJrafar
o6esneq[TeJrHrr MepKrr - 3arrop u nrs6paua no pela Ha qJr. 12, at.2 3|l4iUlll?

yBAII{AEMTTBbPXOBHI,IKACAIII,IOHHVTCbI.VII/.'

flo nocraBeHlrre Bbrlpocl4 B r4cKaHero Ha llpe4ce4arerrfl Ha BKC npoQ. JI.
fpyen, I,IHcuerroparbr xrrrt BCC lI4B,CClrpeAJrara Ha BHLrMaHr4ero Bz cle4noro
cTaHoBLrrqe:

1. lIrpnouHcraHIII4oHHI{Te onpeAeneHr4-s Ha c:',1a. c Kor4To ce H€urafar
o6esue'IureJIHI,I MepKI,I 3arlop u nrz6paHa rro .rr. 12, at. 3 3MI4|I noAJrex(ar Ha
o6xalnane rro peAa na flIK npeA ctorBerHvrs, B:s33yrBeH cbA B cborBercrBr.re c



p€BropeA6ara na '{r' 72, L\. 1 HnK. 14 npu ro3r4 rroJro)Kr4TeJreH orroBop HarlocraBeHl4'[ Bbnpoc HtMa ocHoBaHI4e 3a npoM.xHa p€BperxeHnero, IaAeHo e Tp212012 r. Ha ocHK Ha BKC. H.spra non i^, Mex(Ay orroBopa Ha Brnpoc I (n
IrorIo)KI4reJrHVn My BapI4aHr rI TP 212012 r. ua OCHK na BKC Karo rlrno Lr B
KOHKPCTHO OTHOCT4MATA MY 

'ACT 
- r. 5 OT C'IIIOTO PCIXCHT4C.l'2' Kou ca K.MTI.TeHTHLIT. cbcraBl4 ra ce npoz3Hecar B npokr3BoAcrBoro rro

HulnaraHe LI KoHTpol sa o6egrerII4TeJIHI{ MepKr4 rro peAa Ha qn. 12, at.3 3MI,Iil.Crlnacno ql. 72, ur. 1 HIIK KoMrrereHTeH .qa B3eMe o6esne.rr4TenHr4Te
MepKI'I 3arlop v nrs6pana ro I4cKaHe Ha rrpoKypopa B ru e cborBerHr4-f,T
npBoI4HcraHIII4oHeH cbA' Cluacuo yrBbpAeHara 3aKoHoAareJrHa u cr4e6Ha
npaKTI'IKa cborBerHvrflT clol e ro3rl, xofrro e KoMrIereHTeH Aa pa3rne Aa u peuLr
Aenoro rlo cblrlecrBo Karo rlbpBa r4HcraHrlr4r. ZcxaHero 3a B3eMaHero HacborBerHure o6esne'{zreJlHlI MepKIa cneABa Aa ce p€BrneAa or HaKa3areJreH
nbpBoLrHCTaHUr4OHeH CbCTaB. TOgz I43BOA Ce r.r3Bexra or qn. 72, at. 2 H1IK,cbrJlacHo rofrro n cr4e6uoro npou3BoAcrBo o6egne.rzreJrHkrre MepKLr ce B3eMaror cbra, xofrro p€Brne)KAa Aenoro, T.e. or HaKa3 arerrHr4fl cbcraB. LIttu s c.z.KoMrlereHTHocrra rlo r{JI. 72, at. 2 e na peluaBaurusr Aenoro HaK€BareneH c'5A(crcran)' Ha rona ocHoBaHI4e pelxaBarl''sr c'rrlr4Te Bbrrpocr4 cbA, rroBA urHaru HaAfI cneABa Ia 6rge cbrrlo HaKa3areJreH cbA (crcran), nopug roBa, qe
KoMlrereHTHocrra Ha cbAa He Moxe Aa 6rra rocraBeH a B 3aBucuMocr or roBa Bxor Sasa Ha HaKa3areJIHI4t Ilpoqec e ce3r.rpaH. llo4cr4Hocrra Ha AeJrara B T.q. r,r Ha
KoHKperHI4Te Bbnpocu 3a pelxaBaHe rlo-rope, e Bbnpoc or cbAoycrpoficrneH,
rpoqecy€ueH, Ho z or ny6ll4r{Ho-[paBeH xapaKrep. fpaxAaHr{Te cneABa ra 3HaflTrofr e KoMrIereHTHuflT cbA' He3aBl4crrMo or Qasara Ha npoqeca, B Ko-qro c5nl1rflT
cbA e ce3l4paH. Z Iqona Karo B c.3. HaK€L3areJrHr4qr cbA e KoMrrereHTeH Aa perxr4
Bbnpocl4Te ro r{r' 72, all. 2 nrs Bp. c an. I HffK, HtMa Hr4KaKBa nperrKa cbrrlr4Te
Bbtrpoctr' Koraro ca noBAktrHarl4 B trll, ila 6r1ar perueHr,r cbrrlo or HaKuBareJreH
cbcraB' Tosa [pol43Tlzqa or BbrpeIrIHoro eAr4HcrBo, rrocJreAoBareJrHocr Lr
CLICTeMaTI4Ka Ha npaBHIITe HOpMrr.

BxpHo e, qe ilo qn. 12, an 3 3MI4n He e HopMupaHarlrJrocrHa nporleAypa no
rIocneABaIrII{t cbAe6en xoHrpon Bbpxy B3err4Te o6esnequreJrHn MepKr4 no qr. 72HIIK' B rosz cnyuafi cMe LI3npaBeHI'I nper Heo6xoAzMocrra or npr4naraHero Ha
cxoAeH 3aKoH Iro aHEUIorI4.q, KaKbBTo e 'ar. 72 HIIK. Auanoru.qra Ha 3aKoHa e
AonycrllMa ua 2 ocHoBaHVr: I ) Tr e npe4Br,rAeHa Karo Bb3MoxHa rro rrJr. 46, u. 23HA Lr 2) c Hefl He ce o6ocuosasa HaKa3areJrHa, aAMr.rHr.rc'p aruBHa urwr
AI4C\V\nI4HapHa, a rpa)KAaHcKa oTrOBOpHocT, C6UIaCHO I43I4CKBaH:zflTa na 11. 46,
an 2 3HA. ZueuHo kI nopaArr roBa, 3a HyxAr4Te Ha npr4no)KeHkrero Ha rrJr. 12, at. 3
3MI4|I Moxe Aa ce I43IroJI3Ba rporleAypara rro ul. 72, an. I z 2 HIIK, Koero 3a
IIbp Bor4H CTaHrIr4 OHH OTO nporr3BoAcTBO rpeAnocTaB{ 3AAbJIXI4TCJIHA
KOMITeTeHTHOCT Ha CbOTBerHVrfl rrbpBor4HCTaHrIprOHeH HaKa3areJreH cr4 (crcran), a
3a Bb33I'IBHOTO [pOI43BOACTBO KOMTIeTeHTHOCTTa Ce ollpeAenr cbfJracHo HopMure
ua ffIK 14 ilopal.r ToBa Bb33I4BHI4tr KoHTpoJreH cBA rro o6egne.rzreJrHr4Te MepKr4,
cnopeA 3aKOHOAareJIcrBoro e BnHafr4 fpDKAaHCKr4 Cr4 (Crcrar), xofiro IIo 3aKOH
rl3rrbJrH{Ba Bb33LrBHz SyHxquu.
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flpzroxeHvero Ha rrr. 72 LIrrK v 3a HyxAr4re Ha qr. 12, ur. 3 3MI4|I
3aAbnXI4TeJIHo [pelilOnafa nI4IIeTo' cIIptMo KoeTo ce npaBz LIcKaHe 3a B3eMaHe Hao6esne'IzreJlHa M-tpKa- 3anop utw s[z6paHa Aa u6a KaqecrBoTo Ha o6ezHseN,r.Taxona KaqecrBo Quazvecrcure nuqa Morar Aa npu4o6uxt caMo KoraTo caIlpuBneqeHl4 KbM HaKa3areJIHa orroBopHocr 3a Iz3BbprrreHo rrpecrbrrJreHr4e or o61IxapaKTep' or rona cneABa, qe qJI. 72, at. 3 3MI,II e Herrpvno)Kr4M Koraro caHanI'IUe OCHOBaHIIfl 34 aAMUHUeTpaTaBHO-HaKa3aTeJrHa orfoBopHOCT rro peAa Ha3AFIH Ha ocHoBaHLre w. 23 3MI,1n. crqara pa3rropeA6a (vn. 12, atr.3 3MI,I;I) eHenpl'noxl4Ma v B cnyqaure, rpv Kokrro npoKypopbr ce e orpaHr4rrkrn Bnpl4noxeHl4ero caMo Ha rIpeBaHTI4BHI4 MepKr4 rro r{Jr. 3, at.1, r. 1 - 5 3Ml,IrI.

Pasnope46ara Ha 'rr. 72, at. 3 3MI,il, B r{acrra fi oruocHo B3eMaHe Hao6esle'IzreJlH, MepKI4 3anop urv nrs6pana, ue Moxe ra 6rre r,r3rrbJrHeHa
A[peKTHo or npoKypopa LI nopaAr,r roBa r4MeHHo (nopa4z rrvrrcara Ha 3aKoHoBaKoMllereHruocr) npoKypopbr He Moxe Aa B3eMa caMocroqreJrHt4 MepKrr Hao6esne'reHue v .'o HarI€uIo Te3I4 aKToBe Ha rrpoKypopa He rroAne]Kar Ha peAoBeH
I4HcraHuI4oHeH nocneABarq cr4e6eH KoHTpol. KolarereHTHocrra Ha rrpoKypopa e
BI4HarrI 3aKoHoycraHoBeHa, 3a Ia ce zs6erHe He3aKoHocro6pa:Ho orpaHr4qaBaHe
I{JII'I HaKbpH.[BaHe rlpaBara Ha rpaxAaHLrre.IIJortl Jrr4rrcBa 3aKoHoBo oBJracrrBaHe
IIo AaIeH BbIIpoc' npoKypopbT He Mo)Ke Aa nocTaHoBll B€UII4AeH rrpoKypopcKz aKr.
loxolxoro raKbB aKT e IrocraHoBeH, rofi He noAnexr4 Ha o6xarnaue orHocHo
HeroBara rIpaBLIJIHocr' a cneABa Aa 6r4e orMeHeH nopaAr4 Jrr4rrca Ha
KoMrIeTeHTHocT' 3a KoeTo B HaKa3aTeJIHoTo npoI43BoAcTBo e KoMrreTeHTeH
cborBerHl'If,T nbpBolrHcraHIII4OHeH HaK€BareneH cbA (clcrae), a r43BbH TOBa
IIpOI'I3BOACTBO e KOMrIereHTeH OCHOBHr.rrr rrbpBorrHcraHrlr{oHeH fpaxAaHcKr4 CbA
(crcran).

C rosa ce AaBa oTfoBop HA Bbnpoc 2. Czure:zpaHoroe AsDq vrrvD'p vr r7a bbrrpuu z. \'vrH'r.e3l4paHoro cbAbp)KaHkre Ha
To3I{ orroBop e cneAHoro: llpoxypopbr He e KoMrrereHTeH rro rrJr. 12, a1..3 or3MZ|I rz ,'o szxoft Apyr 3aKoH, Aa vrcraBa rrocraHoB rreHnfl 3a HzuraraHe Ha
o6esneqzreJrHr4 MepKr,r 3anop 14 nrs6pana. Ar<o LrMa r.r3raAeHo TaKoBa
rIocraHoBJIeHI4e' B 3aBI4cI4Mocr or roBa Aankr e r43AaAeHo B eAHo Br,Icrqo
HaKa3areJIHo npol'I3BoAcrBo, KoMrIereHTeH Aa ce npou3Hece IIo cbuloro
nocraHoBJIeHI4e e CborBerHr4flT nbpBor4HCTaHrIr4OHeH HaKa3areJreH cr4 (crcran).
Axo npol43Hac-f,Hero Ha npoKypopa ro cbulr4Te Bbnpocz e Lr3BbH Br.rcruro
HaK€BareJIHo tIpoI{3BO.qCTBO KOMfIereHTeH Aa ce nporr3Hece ro nocraHoBJreHr4ero e
cborBerHr{{T ocHoBeH [bpBor4HCTaHrIr4 OHeH fpaxAaHcKr4 CbA (Crcras).
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