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BrpxonnnflT KacaqroHeu cbA na Peny6lur<a Er.urapilfl, OEIIIO CbEPAHIIE

HA HAKA3ATEJIHATA KOJIEIVIfl, n crAe6so 3aceAaHLIe Ha ABaAecer u ruecrr'r uafi

lpe3 ABe Xr,lJIsI.u lI uecTHaAecera roAI{Ha B CbCTaB:

IIPEACEAATEJI: TIABJII,IHA TIAHOBA

TIPEAC EAATEJIII HA OTAEJIEHITfl :

TATflHA KbHTIEBA, BEPOHIIKA I{MOBA, KATIKA KOCTOBA

TIJIEHOBE:

TINAMEH TOMOB
EBEJI}IHA CTO.flIIOBA
KPAC T{MIIP XAPAJIAMTIIIEB
PYXEHA KEPAHOBA
EJTEHA AB,,(EBA
HIIKOJTAfr ArpuoHCKlI
EIIJIflHA TIOIIEBA

qBET I,IHKA IIAIIIKYHOBA
EJIAIA IIBAHOBA
XAHI{HA HAIIEBA
CEBAANI,IH MABPOB
TEOAOPA CTAMEOJIOBA

AAHIIEJIA ATAHACOBA
B}ICEP TPOqHOB
TAJIIIHA 3AXAPOBA
KPAC I{MI,IP IIIEKEPAXIIEB
PYMEH TIETPOB
CIIAC I4BAHIIEB
AHTOAHETA AAHOBA
IAIA TIAyHOBA
IAJIIIHA TOHEBA
MA-f UoHEBA
BAJI.fl PYIIIAHOBA
KPACIIMIIPA MEAAPOBA

c fracrl,Iero Ha cexperapr Kpucillna flasrosa

ciroxll Hapa3rnexAaHe T6JTKyBaTeJIIIO AeIo Ns I uo ouuca za20l6 foAI{Ha' AOKJIaTFaHO OT

c:.ntrn IAJIIIHA TOHEBA

Ha ocsonas lre wt.l25, np.wt.l24, a1.1, t.1, np.l or 3arona sa crAe6HaTa BJIaCT

lpeAceAaT errsrT Ha Brpxoenu-r KacaqEoHeH CbA na Peuy6nuxa Eurapnr (BKC) e IIOUCKaJI

o6rqoro cr6paurae Ha HaKzBaTeJIHaTa Koilerla'ff (OCHK) Aa IIocTaHoBI{ TbnKyBarenHo

perrreHl{e tlo [oBoA KOHCTaTI{paHa [poTI{BOpeqI',IBa IIpaKTIIKa Ha c1DAIfInvIIIaTa IIo [pHJIaIaHe

Ha qn.343s, U.2 OT HK B CryIaI{Te, KOTaTO HaKa3aTeJIHOTO IIoCTaHoBJIeHI'Ie 3a

caHKu}IoHIIpaHeHaAeeuaIIoa,4I\,II{H[ICTpaTI{BeIIpeA3ayIIpaBJIeHI{eHaMoTopHonpeBo3Ho

cpeAcTBo 6es crotseTHo cBlIAeTeJIcTBo 3a y[paBneH]Ie e BpbqeHo tro peAa ua q-n'58' at2 or

3AHH.



B ucxaueto e QopnaynupaH cneAHI{flT Bbrlpoc:

OcrqecrnflBa Jrrl ce or cy6errnnua crpaua cbcraBtT lra [pecrbflJreHnero rlo

.rn.343n, al.Z or HK B cfiyqarrre, Kofaro HaKa3areJrHoro ttocranoBJreHlre 3a

caHKurroHrrpaHe Ha Aeeua [o aAMrrHrIcTpaTIIBeH peA 3a yrrpaBJleHlre Ha MoTopHo

rrpeBo3Ho cpeAcrBo 6es crorserHo cBrrAereJlcrBo 3a y[paBJIeIrHe e BpbqeHo rlo peAa lra

.u.58, a*2 or 3AHH?

O6utoro cr6panne Ha HaKa3areJrHara Korerus ua BrpxonHLL KacaIII{oHeH cBA B

cborBercrBlre c [paBoMorrlzrra cH rlo '1n.124, ar.1, r. 1 or 3aroua sa ctAe6Hara BJIacr, 3a Aa

ce npola3Hece, B3e [peABI{A CJIeAHOTO:

B ucxanero Ha [peAceAareJrfl na BKC e oqepraHa flporrrBopeql4Ba 14 HeIrpaBI{nHa

crAe6na [paKTHKa rro [ocoqeHr{, Brflpoc, [I3HcKBaIqa yeAHaKBsBaHero fi no rtlryBareneH

nrr. Paslr.rrrHr.rre craHoBr,rqa ca MHoroo6pasur, Ho ycnoBuo Morar la 6rlat o6oco6eHa s

ABe ocHoBHH lpylru:

Ilrpnara or rf,x [p]reMa, ve Qnxunxra no vr.58, ur.2 or 3AHH He e Aocrarbqna Ea

o6ocHose cy6exrunnara crpaHa Ha crcraBa Ha npecrblJleHrlero uo .ur.343n, M.2 ot HK. B
ra3u ocHoBHa rpyna Morar Aa 6slar pa3rpaHuqeHu ABe rloArpyfiu.

BoAeuloro cxBarrlaHe B rrbpBara floArpyfia e, qe 3aKoHoBara Surqur uo un.58, an.2

or 3AHH e [pHnoxr.rMa eAr,rHcrBeHo B pzrMKr,rre Ha a,(M]rHr.rcrpar]rBHoHaKa3arenHara

[porleAypa, Karo e HeAorrycrr{Mo Hefiuoro rrpunoxno rrone Aa ce pa:]rnr,rpflBa il tro

orHoIIreHI,Ie Ha HaKiuareJrHoro flporr3Bo,{crno. Bnsgnoro B cr4Jra HaKa3areJrHo rrocraHoBleHue

e Qarunuecxo o6cro{TeJrcrBo, Koero [pHHaAnexH KrM cbcraBa Ha flpecrbflneHuero tro
t1.343s, ax.2 ot HK, nopa,ulr Koero rpx6na la 6rle HecbMHeHo r.r3BecrHo Ha Aeerla, 3a Aa

6rAe anraxupaHa HaKa3areJrHara My orroBopuocr or o6exuneHa u cy6erruBHa crpaHa, a

ToBa Moxe Aa 6r4e rrocrurHaro eAHHcrBeHo qpe3 BpbqBaHero My JrrrqHo cpeuy floAfrlrc.

Bropata rloArpyra ce o6eAmrsBa oKoJro re3ara, ue Quxqu.flra rro un.58, u.2 or
3AHH He Moxe ra ce rI3rIoJBBa B Hara3areJrHrr, [poqec 3a ycraHoBsBane cy6exu,rBHara

crpaHa Ha flpecrtlrJleHllero no .ur.343r, M.2 or HK, KoflTo floArexu Ha AoKzBBaHe c Bcr.rqrr.r

AOIyoTTIMI{ AOKa3aTenCTBA il ,(OKa3aTeJICTBeHII CpeACTBa B piMKrrTe Ha HaKa3aTeJrHOTO

lpor,r3BoAcrso. Crrlacuo roBa pas6rpane BJrfl3Jroro B cr{Jra HaKa3areJrHo rrocraHoBJreHr.re e

eJreMeHT ot o6erruBHara crpaHa Ha ctcraBa Ha npecrtflJreHr.rero no qn.343s, M.2 or HK,
noftro Moxe Aa ce rrpfieMe 3a ycranoBeu no cunara Ha 3uu(oHoBara ([uxqux na un.58, a*2 ot
3AHH. flocreAuara o6a.re He Moxe Aa o6ocuoue cb3HaBarrero Ha rosu Qarr or Aeeqa, Koero

Karo eJIeMeHT Ha o6crx,qanrntr npecrbneH cbcraB or cy6exrr.rBHa crpaHa e BKJrroqeHo B

[peAMera Ha AoKa3BaHe rro ,ut.l02 or HIIK I,t [oAJrex]r Ha ycraHoBf,Bane qpe3 Bcr.rrrKH

AO[yCT[rMr,r AOKa3aTeJrCTBa lr AOKa3aTeJrCTBeHrr CpeACTBa.

Bropara ocHoBHa rpy[a crauoBr{rqa [pueMar, ve Quxqurra uo wr.58, ut.Z ot
3AHH e AocrarbqHa Aa o6ocnone cy6ertytBnara crpaHa Ha cbcraBa Ha npecrb[JreHuero no

wt.343t, u.2 o'r HK. B He, cbrrlo Morar Aa6s4ar pailrpauuqeHfi ABe roArpyrru.



B cranosuulaTa oT nlpBaTa IIOArpy[a e 3[IJIeTHUIJIa Te3aTa, rle BpbrIBaHeTO Ha

HaKa3irrejlHoro rrocraHoBJreHue no peAa na u1.58, atl.2 ot 3AHH e AocrarbrlHo Aa o6ocnose

cy6eprunnara crpaHa Ha npecrblJreullero no .ul.343n, ur.2 ot HK. Cnope.u roBa BI'Ix,uaHe

rrpoqeAypaTa IIo v1.58, a*2 oT 3AHH e c63AaAeHa 3a UenI{Te Ha

alMgHr.rcrpargBHor{axuBareJrHoro [pou3BoAcrBo, Ho [ocJIeAI'Iqure or uer o6yclaBrT H

Ha1a3irreJrHara orroBopHocr uo HK. Tosu eQexr ce AbJIxn na 6lanKerHl{f, xapaKTep Ha

HopMara na .ur.343n, M.2 or HK, ctAbpxaHraero Ha Ko.tro ce 3anbnBa c IIocneAr{II}ITe or

peanu3llpaHaTa IIo 3AHH aAM[IHI,IcTpaTHBHoHaKasaTeJIHa orronopnbcr.

Cranosfl[Iara or BTopara [oArpyfla 3acrbrlBar rro3I,IIIHf,, 'Ie ibuxrlurra rlo qn.58,

ut.2 o,r 3AHH MOxe Aa o6ocHone cy6eXrUBHara crparra Ha CbCTaBa Ira flpecrbrlJleHl{ero IIo

wt.343e, at.2 or HK, no cneA r.r3cneABaHe peAoBHOcTra Ha npoqeAypaTa IIo BpbqBaHe Ha

HaKa3aT.JIHOTO IIocTaHOBJIeHHe 11O TO3I{ peA. B cflyqa}ITe, KoraTO ce yCTaHoBI'I' qe cbIIIaTa e

He3aKoHOCbo6pa3HO rrpunoxeHa, IIOACbALIMI'IST CJIe.[Ba la 6rge upu:HaT 3a HeBIIHOBeH

[opaAr{ iluflca na cy6eKu.rBHa crpaH a uluttu Ha eJIeMeHt or o6exTl{Brlara crpaHa Ha

o6ctxlauufl cbcTaB Ha npecTbllneHge B 3aB[Ic[IMocT oT KoHKpeTH]ITe 
'baKT[ 

IIo AeJIoTo'

CnOpel eAHa qacT oT cTaHoBI{IIIaTa B Ta3I{ IloArpyna o11oporlaBageTo Ha npolleA}1paTa [o

qn.58, ut.2 or 3AHH I,I3KJIIOqBa BJII,I3aHeTO B Ckr:Ira Ha HaKa3aTeJIHOTO [OCTaHoBJIeHI{e', KoeTo

o6ycranx o6extllsHa HecbcTaBoMepHocT Ha [pecTBIIJIeH]IeTo no qn'343n 
' aLZ or HK' a ToBa

o6escr\4r.rcnf, r{3rcHflBaHero Ha eJreMeHTr.rre or cy6eKTlrBHa crpaHa Ha cbllloro' Cnopea Apyra

qacT ilpH ycTaHoBflBaH e Ha yBaI)KT4TeJIHH IIpI{IIHHU, [opaA]I KO]ITO AeeqbT He e 6[In HilMepeH

Ha flocotleH}Ifl oT Hero aApec I,I He e yBeAoMiln aAMI,IHucTpaTI,IBHoHaKn3s4rrIH{ opl.a, 3a HoB

TaKBB, cy6exnlnn aTa cTpaHa IIa cbcTaBa Ha [pecTsnJreH[reTo uo 'ul'343s ' at'2 or HK ne e

OC'IqeCTBena. TaSu Te3a Ce OCHOBaBa Ha parll:llpAleTo, qe C[eu'IaJIHOTO npaBI'InO IIO qn'58'

aJ..Z o.t 3AHH 3a BpbtIBaHe Ha KIII{xa e cb3AaAeHO' 3a Aa yeAHaKB}I [ocJIeA]IU[Te Ha

He[p}IcbcTBeHoToBpbqBaHecI43BbpIneHoTojII,ItIHoBpsqBaHeHaHaKa3a[eJIHol:
[ocTaHoBJreHrre Ha Hapyllll,ITenr, HO cilMo KOraTo TOfi e HaIIycHan fiItvt' He e HaMPp-eH Ha

locoqeHr,r.fl oT Hero aApec, Ha KofiTo e cJIeABiIno Aa 61"Le oc.5lqecrBeHo Bp.5qBaHer{ 693 Aa

yBeAoN{tr aAMr,rHHCTpaTuBHOHaKa3BaIII}Ifl opraH 3a HOBIIS cE aApec' 3a ',ua 
sacmust o6aqe

[paBHHTe[ooJIeA[IIIHoT[pHnalaHeToHaTa3I,IflpolleAypa,cbAbTcJIeABaAaycTaHoBI,I
HefiHa.r.a 3aKoHocbo6pa:uocr. cnasnaHeto Ha ycnoBwffa 3a BaJII'IAHocr Ha rlpoueAypara IIo

qn.58, aJ^Z Or 3AHH e qacT OT IIpeAMeTa Ha AoKa3BaHe B HaKa3aTeJIHOTO IIpOII3BOACTBO 3a

rrpecrbllneHl'Iero rlo qn.343B, al'2 ot HK'

HesaBl,rcnl'ro or pa3HoflocorrHocrra Ha I,r3JroxeHI'ITe re3l{, B [peo6naAa3zuqara tlacr

oT Tf,X ce o6ocHoBaBa cxBaIIIaHeTO' qe B paMKlITe Ha HaKa3aTeJIHOTO npol{3BOACTBO 3a

npecTrflneHlre ro qn.343s, an.z oT HK e HeAOIIycTI',IM I{HII?IAeHTeH KOHTpon HaA

3aKoHocbo6pa:rrocrta Ha [poBeAeHoTo aAM}IH}IcTpaTI,IBHoHaKa3aTeJIHo [poI{3BoAcTBo,

AoKonKoToTof,tcToI{H3BbHnpeAI\,IeTaHaAoKa3BaHeBHaKa3aTe[HI,I.f,Ilpoqec.

3a lace oTIoBopI,I Ha IIocT aBeiHvlfloT IIpeAceAaTen'-Ha BKC Bbflpoc e Heo6xoAHMo

Aa ce rr3rcHrr rrpaBHaTa xapaKTep[IcTI,IKa Ha pa3flope llaraHa'fi'58' att'Z or 3AHH'

flpanuloto3aBpbqBaHeHaHaKa3aTe[HotIocTaHoBJIeHueHaJI[Iqe,II3BbpmI,IJIo

aAMr{HHCTpaT}rBHO HapyureHfle, ce cbAbpxa B qn.58' an'1 or HK u npeABI{XAa TOBa 'IIa cTaBa



JTHqHO Cpelqy noAfrHc KaTo ycnoBlre 3a IIocneABaIIIOTO BJII{3aHe HA HaKa3aTeJIHOTO

nocTaHoBJreHlre B cilrrurlpu HzrJrlrqlre Ha HfKofl oT xuloTe3[ITe IIo Ic.lil.64 or 3AHH.

Pauopeg6ara Ha.ur.58, a*2 or 3AHH perJraMeHrupa Karo u3KrroqeHue or o6ruoro

rlpaBuno B63MoxHocr 3a ,,HeIIplIc6crBeHo" BpbgBaHe Ha HaKa3areJlHoro tIocraHoBJIeH[Ie,

KOTaTO HapyrrrHTeJrflT He e HaMepeH Ha IlocoqeHll oT Hero aApec, a HoBvtflT My aApec e

HeH3BecreH . Tasu HopMa e no3r{THBHolpaBHa, 3aKoHoAarenua Qnrqug,, fro cfirara Ha Ko.f,To

rrpH Hirnr4qlreTo Ha pernaMeHTVpaHVTe B Heq [peAnocTaBKI,I aAMI,IHI4CTpaT[BHOHaKa:]BaIq,I,IflT

opraH or6eflgssa Aara Bbpxy HaKa3areJlHoro nocraHoBJIeHHe, or Ko.f,To ro ce cqI,ITa 3a

BpbqeHo Ha Hapyruurelx, 6e3 rona geficrBlrreJrHo Aa ce e cJlyqilno. C AaAenoro pa3pellreHl{e

3aKoHoAareJr{T ct3HareJrHo ce e orKJroHr{Jr or AeftcrnareJlHocrra, Karo e [ocraHoBI,IJr

HacrbfrBaHe Ha rcpuAlrtrecKlr [ocneAr{Ilu,6ez aa e ocbluecrBeH Iop}IAI,IqecK[.,IT Qarr, xofiro
HopMaJrHo 6n uorur Aa rLr nopoAlr. HaxagarerHoro [ocraHoBJreHr{e ce flpueMa 3a BpbqeHo

or Aarara, or6enqsaHa Bbpxy Hefo, Koero rIoJIoxeHVe He orroBapf, Ha 4eficrnr.rreJrHocrra, Ho

rropaxAa [paBHH aocneAr.rrlul - nfiu:ase sa HaKurareJrHoro [ocraHoBJreHl{e s c:rlira. Ta3ra

3aKoHoAareJrHa rexHvrKa e [pHJIoxHMa, Koraro ce rIeJrH cnpaBeAJrr,rBo u o6uecrseuo
olpaBAaHo Hacra[BaHe Ha rIpaBHHTe rrocJreArrrlu Ha HeocbqecrBeHlrfl Qaxt2. Tara vpes

upeo6parxBaHero Ha peanHocrra [ocpeAcrBoM 3aKoHoBara Suxqrar no .u.58, a*2 or 3AHH
3aKoHorarer-sr e ocbuecrBr{n Qynxqr.rrra cv 3a npaBHo peryn}rpaHe, ocutyprsafirfi uo-
roJUIMa eQextunHocr Ha aAMuHr,rcrparr{BHoHaKa3arenHoro [poI,I3BoAcrBo r,I cra6r,lruoct Ha

aAMI,IHI,IcrparvtBu.ug. aKT, c xofiro ce HaJrara HaKa3aHr,re Ha r,I3BbprrruTeng Ha

aAMrrHr.IcTpaTr{BHoTo Hapy[reHHe.

I,IsxoxrafiKll or nocoqeHara oco6euocr Ha pa3[ope46ara na u1.58, al.2 or 3AHH,
BKC cne4na Aa ce npou3Hece AorrycruMo nr.r e eAHHcrBeHo rro c[Jrara ua Sr.rxquxra rro
u1.58, ut.Z or 3AHH Aa ce [p]IeMe, qe y Aeerla e HaJrr.rqe 3HaHrre sa o6crosreJrcrBara, Kor.rro

ca eJIeMeHT or o6errrnsHara crpaHa Ha cbcraBa Ha rrpecrbnJreHHero no .ur.343s, M.2 or HK.
I4sntrHeHuero Ha ra3rl 3aAaqa r,r3r.rcKBa Aa ce a:aauwrgvpa npo6leurr aalpr (buxquflTa, qe

HaKa:lareJlnoro flocraHoBJreHile, c Koero HapyrrrnTeJrrr e HaKa3aH 3a ylpaBJreHue na MIIC
6es crornerHo cBuAereJlcrBo 3a ynpaBJreHlre, ce cqrrra 3a BpbqeHo, 6es rona 4eftcrnr,lremro
Aa ce e cJI) IHJIO, o6yclaux 3HaHHero Ha Aeeua uo qn.343n, al.2 or HK sa o6cro.sre.ncrBara:

- qe e HaKa3aH no aAMHHr.rcTpaTHBeH peA 3a TaKOBa Hapy[reHr.re;

- qe BBflpeKrI ToBa yrIpaBJUIBa MIIC orHoBo 6eg crornerHo cBr.rAereJrcrBo 3a
yrrpaBJreHr,re;

- qe ToBa ce cnyrrBa B e.{HoroAr.rlreH cpoK oT [peAxoAHoTo HaKiBBaHe;

- qe ro3LI cpoK e o6yclonen or larara, or6enssaHa or aAMrrur.rcrparr.rBHo
HaKa3BaTrIr,rq opraH no peAa Ha.u.58, a*2 or 3AHH.

Kato nogzrl{BHorpaBHa r.r 3axoHo.uareJrHa, Qurqurra no u1.58, at.2 or 3AHH e
rrpaBrra HopMa, rro clrJlara Ha Korro ciler, Lt3THqaHe Ha CpOKa no .u.59, ut.2 or 3AHH
HaKZBaTeJIHOTO rIOCTaHOBJIeHr.re Bnra3a B cvra il 3a HapyrtrHTen HacrbnBa rrpaBHara
llocneAl'Iqa ,,HaKa3BaHe". Or rJIeAHa roqKa Ha cbcraBa Ha npecrbrrJleHl{ero uo .ur.343s, M.2
ot HK ra3l4 [paBlra [ocneAHIIa e eneMeHr or o6exruBHara crpaHa, xofiro ce ycrrrHoBrBa rrpe3

11,,,reB 
P., O6ua rcoprut Ha rpaBoro,C.: 2010, Cn6u, crp.28l; flaalona M., fpax4ancKo rpaBo - o6u1a.ract, C.:2002,

CoQnr-P, crp.l19.

'l1*roru M., fpaxlancKo npaBo - o6qa vacr, C.:20}2,Cor[nr-p, crp. I19.



BJrs3Jroro B cuJra HaKtBareJrHo rrocraHoBJleHue. IIIornr IopfiALItIecKrIrr Qa*r

,,HerrpucbcrBeHoro" My BpbqBaHe - e 3aKpeleH B [paBHa HopMa, cblrlecrByBalqa B rlpaBHara

cgcreMa Ha PE, To rofi He rroAnexu Ha AoKa3BaHe B paMKlITe Ha HaKa3arenHoro

upor.rs"ogcrno3. BrslroxHocrra 3a oc[opBalre Ha flpolreAypara rlo BpbqBaHe Ha

HaKa3ureJruoro rrocraHoBJreHlre e ypeAeHa n 3AHH [o peAa na nrso6HoBrBiurero Ha

aAMr,rHr.rcrparuBrroHaxa3areJrur{Te rrpon3BoAcrBa rlo \n.70 - ust.73, Ho AoKonKoro rofi e

H3BaHpeAen cnoco6 3a [poBepKa Ha Bne3JIyI B cfira HaKa3areJIH]r [ocraHoBJIeHI'L u ct4e6u.u

pelrepl{fl, pa3Brrr}Iero Ha HaKzu}arenHufl rlpoqec He Moxe Aa 6tle [ocraBeHo B 3aBI'IclIMocr

or HeroBoro ocblIlecrBsBaHe. Pe:ylrarur or raKaBa rlpoBepKa 6u uorul Aa nocJIfxI'I Karo

ocHoBaHHe sa nrgo6HoBsBaHe Ha HaKa3areJlHoro rIpoI{3BoAcrBo, Ho He I'I Aa npeArlocraBH

HeAOnycTI,IMO pa3IIIHpffBaHe Ha KOMIeTeHTHOCTTa Ha HaKa3aTelrlJvts c5A 3a ocbrrlecTBrBaHe

I'IHIIHAEHTEH KOHTPOJI BbPXY BNE3JII'I B C}IJIA HAKA3ATCJIHI'I TIOCTAHOBIIEHLIfl"

Tegara sa Heo6xoAr,rMocr rrplr ycraHoBrBaHe Ha cbcraBoMepHocrra (o6exrurua

ulntm cy6exrunua) na gexnlleTo rro wt.343s, ast.Z or HK n cJIfIaI{Te Ha ,,HelpHcBcTBeHo"

BpBqBaHe Ha HaKa3aTeJIHOTO [OCTaHOBJIeHfie Ha Aeeqa Aa ce I43CneABa HZIJII{qIeTO Ha

ilpe.{flocTaBKr{Te no .u.58, an.2 o'r 3AHH rporI,IBOpeqI'I Ha [pOqeCyiuIHrITe pa3rope46U n

HIIK a 3AHH. 3a pasnura or rpaxAaHcKg.f, llpoqec, n xofito I{HIIHA9HTHSST ctAe6en

KoHTpon e rprnoxgM ro cil;1aTa ua tn.l']-, a*2 or ffll(, HIIK ue cbAbpxa raKoBa

rrpaBoruorqHe Ha cbAa B piMKI{Te Ha HaKZBaTeJIHOTO [poI'I3BOACTSo' Axo HaKa3aTeJIHOTO

[ocraHoBJreHr{e He 6r4e araxyBaHo rlo cborBerHr4, IIpeABI'IAeH peA, Kiu(To u roraro 6tAe

[OTBbpAeH O tiIttlla3MeHeHo oT cEAa B llpoqe,{ypa uo O6xalBaHe, TO BJIH3a B 3aKoHHa cl4ll.a -
MaTeprraJrHa I{ oopManHa, He3aBLICHMO AzIa]I cTpaIa oT IIflKaKBa He3aKoHoorO6pasnocr' Tona

rrpeAflocTaBfl HeIoBaTa I'I3[b[HseMOcT U 3a'45JIXI{T9JIII6ST' I4gstg Bb3MoxHoCTTa 3a

srso6HOsfBaHe rra aAMr{H[IcTpaTIIBHoHaKa3aTeiIHoTo [poIr3BoAcTBo, HeAoIrycTIIMo e 'qPYro

crAe6HO Irpor{3HacfHe, CBbp3zulo c npoqecyur1aTa 14 MaTepI'IanHoIIpaBHa IoAHOCT HA

BJLf,3JIOTO B Ct4IraHaKa3aTejIHO [OCTaHoBJIeHI{e. 3a naxagatellHurfl c6A' pa3rnexAaul AenoTo 3a

npecTb[JIeHI,Ie 11o w.343n, a*2 ot HK, ne e [peABHAeHo OcHoBaHfie 3a ocbulecTBflpage Ha

r.rgrllrAeHreH KoHTpon 3a 3aKoHocto6pasnocr Ha rpo[eAypara uo u'n'58' att'2 or 3AfiH' Rro

cbAbT peanr.r3r,rpa TaKaBa [poBepKa, 6r,r nagxnrpJll'In paMK[ITe Ha cBoflra KoMIIeTeHTHOCT'

or ugroNeHoTo cJIeABa, ve QnxqIIfTa IIo u1.58, U.2 or 3AHH o6yclanx HiuIIItMeTo

Ha BJrr3JrO B ClrJra HaKa3areJIIro [ocraHoBileH]Ie 3a AeeIIa IIo qn'3438' Ail'z or HK sa

rrpeAxoAHo y[paBJreH[e na MIIC 6eg crorneTHo CBI{AeTeJICTBO IIa yIIpaBneHI{e' KoeTo

OCbIIIeoTBflBa eJIeMeHTa OT O6gKTI{BHa CTpaHa Ha TO3I{ CbCTaB Ha IIpeCTbnneHI{e - "IIaKUl3aH

flo aAMr,rHr{cTpaTr.rBeH peA 3a y[IpaBneH}Ie ua Mf[c 6eg csoTBeTHO CBI{AeTencTBo 3A

yrrpaBneHr{e". EAUOApeMeHHO C TOBa /iAtaTa' or6enssaHa oT aAM[HUCTpaTI'IBHOIIaKa3BaIIE'

opraH 3a,,HefrprltcbcTBeHoTo" BpbuBaHe Ha HaKa3aTeJIIIOTO [ocTaHOBJIeHI{e, e oflpeAeJlflIqa 3a

ycTaHoBflBaHe Ha BTOpr{, eJIeMeHT oT O6errunua cTpzula Ha IIpecrbIIJIeHEeTo

,,eAHOIOAI,IUeH CpoK OT lraKa3BaHero My rlo a[MI'IH?ICTpaT]rBeH peA(''

C HacEnsaHero Ha re3r{ rrpaBHr,r IlocneAfiuu e$ertlr Ha OIIKIIusra IIo qn'58, an'2

oT 3AHH oT HaKa3aTeJIHolpaBHa UIeAHa TotIKa ce E3qepuBa' HegOuycuruo e qpe3

[o3oBaBaHeHacblqaTaAace[pe3w}Ipa3HaHIIeHaAeel{a3aIIpeAxoAHoToMyHaKa3BaHe.
Tona Sarrfiqec1l{ o3gaqaBa Aa ce cb3AaAe,,upe3ylurlqay. 3aBYrHa'', AoKonKoro 3HaHI{ero 3a

,flnurno" C., HarasarejreH npouec ua HapoAua Perry6irxxa Ernrapnr' C:. l979,Hayra u rcxycrBo, crp'347 -348'
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To3H eJreMeHT or o6errunua crpaHa o6ycranr cy6exrunnoro orHolrreHl{e Ha IBBbpIITLITen

K:sM AecH[ero. flpu H3[oJBBaHero Ha 3aKoHo.(aremru Qurqtlla ceil3xox,qa or cblrluocrtavM
Ha npaBHo-TexHr,rqecKa cuoco6, qenflrrl oflpeAeneua [paKTHtIecKa ueJlecro6parnocr, a He

aAeKBarHo orpzBsBaHe Ha peaJrHocrra. 3aroBa, BbrrpeK[r qe B HflKoH orpacJII,I Ha [paBoro

3aKoHoAareJrrr e BbBeJr Quxquu, KaKbBTo e cnfraf,T c pa3flopel6ata na v-n.58, a*2 or
3AHH, s o6racrra Ha HaKa3areJrHoro rrpaBoctAl,Ie flopaAl{ cuequ(purara il IleHHocrra lra

flpaBara, KoLtro 3acflr.a, I,I3noJBBaHero na Suxqur{ KpI{e cep[Io3HLI prIcKoBe. C orJIeA

cbrrlHocrra ua Qzruurra, KoflTo rro flpaBnno rroAMeHfl r4crLrmara, rrfi rato e HiIJII,Iqe pUBJII,IKa

MexAy HopMarHBHara (SuxquonHara) u o6exusHata AefictnuTeJlHocr, npunoxeHuero fi n
AoKa3arencrBeHr,rfl npoqec ce xonSpoHTupa c ocHoBur,r rrplrHrlr,rnH Ha HaKa3areltnlafl. npoqec,
ycraHoBeHr.r KoHcruryrlraoHHo s ,an.l2l, an.2 ot KPB u n u.rr. 13, qr.l4 ra qn.1 8 or HfIK.

O6parnoro paz6upaue Karerop[rruo [porr,rBopequ Ha Harlr{oHirnHr.rre vr

MexIyHapoAHI'I cTaHAapTIiI 3a OcHoBHI{Te IIpaBa Ha rIOBeKa, perntlMeHTllpalr{u

,,npe3yMfluvflTa ga HeBI,IHoBHocr" Karo rapaHul,Ifl 3a rrpaBoro Ha 3aIqI,ITa B HaKiBareJIHH,

Hpo{ec -.uI.3l, ut.3 ot KoucrurquflTa na Peny6luxa Euraput, utr.76 or HfIK, un.ll, r.l
or Bceo6rqara AeKJlapar\ufl,3a flpaBara Ha qoBeKa, tn.l4, r.2 or Mexgynapopinnfl. [aKT 3a

rpaxAaHcKLr H floIrkrruqecKu rlpaBa u ust.6, "t.2 or EK3IITIOC. To uporllBorrocraB, $mqurm
Ha rlpe3yMrlqlrrra 3a HeBHHoBHOoT LI [pexBbpnr TexecTTa Ha AOKa3BaHe Bbpxy rtoIicblikrMl:/lfl,
Koero HeAorIycrI'IMo nporl{BopeqH sa qn.103 or H[IK. Ha uoAcrAkrMnfl. ce flporlrBorrocraB.f,
eAHa HeI'IcrlIHa, Koqro e HeflpoBepilMa H Heo6opr.lua, 3arrloro Sraxquxra rro cbAbpxareJrHara
cu KoHcrpyKUlrg He Lr3pa3flBa LtcrHHa, ,,cbBnaAauero Ha neftnoro cbAbpxaHr{e c
4eft crnrterHocr-ra e upeABapHTeJrHo r.r3rcmoqeuo"4.

Banar:a B HaKuBarenHLL npoqec ce .{oKiBBa, a He ce flpe3yrur{pa. @uxquxra no
'uI'58, an2 or 3AHH He Moxe Aa 3albJIHLI lrpurrHorara orHocHo Qaxra Ha y3HaBaHe or Aeerla
3a HaKa3BaHero My rlo aAMHHHCTpaTI,IBeH Pel u [arara, or Ko.,ITo ro e rropoAr,IJro [paBHvrre ctt
nocJIeAI'IIIH. llpecrisuneHHero no qn.343s, aJr.2 or HK e or Kareropr.rf,Ta Ha Qoprr,ra;rHfiTe,
[opaAI'I KOerO H3BbpIrIBaHero My e Bb3MOXHO caMO IIpH Haluque Ha [prK yrllrrcbn.
Hurenerryalrnt4flT MoMeHT Ha cr,lrlu{ BKJrroqBa c63HaBaHe or crpana Ha Aeeua Ha Bcr.prKH
eJreMeHTr{ or o6extrnHara crpaHa Ha crcraBa Ha npecr6rrneH}rero - TOBa, rre e HaKa3aH rIO
a,{MuHHcrparEBeH peA 3a yrlpaBneHHe na MIIC 6eg crotserHo cBr.rAereJrcrBo 3a yrrpaBnegge,
qe He e H3TeKbJI eAHOTOAVITIeH CpOK OT TOBa HaKUL3BaHe, KaKTO t4 tre orHoBo y[paBrrBa MfIC
6es ctornerHo cBilAereJlcrBo 3a yrlpaBJreuue. 3a la 6r1Le ocb3Har eAHoroAr.rugrrsr cpoK or
lpeAxoAHoro HaKa3BaHe, HecbMHeHo e neo6xo4ruo 3HaHHe ga Aarara, or KoflTo ro3I,I cpoK
TEIIE _ T.C. 3A MOMEHTA HA BJIII3AHETO B cI,IJIa Ha HaKiBaTeJIHoTo tIocTaHoBJIeHI,Ie. IluncaTla ua
3HaHlIe sa rofito v ila e or re3LI o6extnnuu [plr3Harlu Ha cbcraBa rra fipecrb[JreHgero
z3KrroqBa yNrllcbna 3a LI3BbpIlBaHero My [opaAH Qaxruuecxa rpemKa Ha,ueeqa cro6pasuo
pa:nope46ara Ha wt.l4, al.l or HK.

He uoxe Aa 6rre crloAeneHa re3ara, 3acrb[eHa B Hf,Kor{ crAe6un aKToBe, qe
cbcraBsHero Ha aKT 3a ycrarroBflBaHe Ha aAMr.rHr{crparHBHO Hapy[eHr4e B flpl{cbcrBr,Iero Ha
HapyulilTenfl' krltLt BpbqBaHero My ro peAa Ha tn.43, al.4 or 3AHH o6yclaar 3HaHHero Ha
Aeeua 3a HaKa3BaHero My rlo aAM[HI{crparlIBeH pe4, rrfi Karo patBr{Tr{ero Ha 3alorlHiuloro

ocup*o, 
H., ocnonu Ha Haxa3arenHo-flpouecyaJrHara nayr4c.: 1930, ,,Xyaoxuuxr,,,r.l, crp.l76.



aAMHHr.rCTpaTr4BHOHaKa3aTeJIHO TIpOH3BOACTBO JIOTTIqHO IpIKIIOTIBUUIO C I',I3.[aBaHe Ha

HaKa3areJrHo rrocraHoBJreHue. Tazu re3a He Abpxl{ cMerKa 3a ocraHaJIHTe 3aKoHoBI'I

BG3MoxHocTI,I 3a H3xo.q Ha IIpoI,I3BoAcTBoTo Aa 6r.qe npeKpaTeHo or

aAMgHprcrparr,rBHoHaKa3Barrlu.s opraH Ha ocHoBaHfie qn.54 or 3AHH TIJILI HaKur3areJlHoro

IlocrarroBJre1vre Ia He 6BAe r{3AaAeHo B 6-Mece.IeH cpoK or cBcraBrHe Ha aKTa, Koero BOAH

Ao npoKparrBaHe Ha rpoH3BoAcTBoro Ha ocHoBaHvle qn.34, al.3 or 3AHH. Hapyurutelar

Moxe caMo [a lpeAlonara tro Kofi or re3u HaqrrHrl Iqe [pHKJIrotIH

aAMaHrIcrparHBHoHaKa3areJIHoro rrpol,I3BoAcrBo. ToBa rlonoxeHlle KareropxtlHo [3KrIoqBa

cb3HaHgero Ha Aeerla no qn.343s, il.2 or HK, ve e HaKa3aH Iro al&{HHl4crparHBelr peA 3a

KoHcTaTI{paHoTo aAM}IHHcTpaT[BHo HapylneHl{e, flpeAlr 4a pa:6epe 3a BIs3[oTo B cHJIa

HaKa3areJrHo rrocraHoBJreHue. Breupueiuanero na o6patnoro BlIxAaHe 6u Aonelo Ao

ocBx,4ilHe Ha IIoAc5APIv{rIfl. B53 OCrroBa Ha npeAloJloxeHHfl 3a 3HaHlIe 3a HaKiBBaHeTO My B

pa3pe3 c npaBr.rnoTo rro qn.303, al.l or HIIK u ocHoBHuTe IIpHHIII{II}I Ha HaKa3aTeIHus

rpoqec uo.uI.13 u'an.l4 or HflK'

He 6es 3HaqeHtre e fl o6crorreJrcrBoro, rre o6cbxAalJ,ara re3a I'I3xox/la eAHHcrBeHo

oT flpe3wilpa:Ha HeAo6pocbBecTHocT y HapyllluTeJffl, AOBeJIa Ao HeHaMupaHeTo My Ha

nOCOqeHIIf, OT HerO aApeg il 1tkrrlcuta Ha IIOcOqeH HoB TaKbB' flpaxr1Irara coIM MHoro

xtrlroTe3l{, [pI,I KO]ITO AeeIIbT He e oTKpI',IT Ha flocotleHllf, OT Hero aApec nopaAfi yBaxI{TeJIHE

npuqurrfi - TexKo 3ApaBocnoBHO C.bcTo flHvte) I'I3I{CKBaIqo A.6JI.br flpecTofi B 6onHuqHo

3aBeAelrge, 3aAbpxaHe, OTcbCTBI{e OT cTpaH uta 3a [poAbnxI'ITeJIeH rrepl{oA I'I Ap' Te3I'I

c[TyaqE]r He rrpeArroJrafaT yBeAOM.f,BaHe 3a HOB aApec, Tbfi KaTO TaKbB He e Hanuqe'

Halr,rqlle.ro Ha TaKr;rBa o6croqrelcTBa H3KJIIOqBa Cs3HaBaHeTO OT Aeeua Ha o6exT}rBHllTe

rrplBHaII[ OT cbCTaBa Ha IIpecTbnJIeHLIeTo nO qil'343s , ul2 or HK - [peAxoAHoTo HaKa3BaHe

rro aAMr,rHr.rcTpaTrrBeH peA 3a yrlpaBneHl4e Ha Mftc 6es crorneTHo oBI{AeTeJIoTBO }I TO IIpeAil

IIO-MUIJIKO OT fOAlIHa oT cJIeABaI[oTo HapylleHl{e' ocbIIIecTBflBaIuo I'I3I5JIHI{TeIHOTOTAeqHHe

Ha rrpecTbrrJreHlreTo. flpe4nug JII{[caTa na ne4o6pocbBecTHoCr, lofi He AoIIvcKh' qe el'
IIpgAI,I3BHKZUI ,,H9IIpICGCTBSHOTO" Bpt'Inaue Ha HaKa3aTSJIHOTO IOCTaHOBJISHI'IS 11O pega Ua

qn.58, i:ur.2 or 3AHH.

He ruoxe Aa 6bAe cIIOAeJIeHo I{ CXBaIIIaHeTo, qe 3HaHHeTo Ha Aeeua 3a TowIaTa AaTa

Ha BJI}I:]aHe Ha HaKa3aTeJIHoTo tIocTaHoBJIeHI,Ie B cuJla, oT KoflTo Teqe eAHoIoAI{IIIHI,I,T cpoK

no qn.343B , M.ZoT HK, e HpeJIeBaHTIIO 3a Cy6eKT[BHaTa cbcTaBoMepHocT Ha AeflHHeTo', Taft

KaTo e AOCTaTsqHo Torr Aa cB3HaBa o6lllecrseHoollacHl'L xapaKTep Ha Ae'HHeTo, cBbp3aHO C

ylpaBneHlre Ha MIIC 6es crorseTllo CBLIAeTeIICTBO 3a IIpaBooIIOCO6HOCT' Bucorara cTeIIeH

Ha oouecTBeHa orracHOCT Ha AerH[IeTo uo 'II.343s ' M.2 OT HK ce o6yCJIaB', He CaMO OT

o$cTosTelcTBOTO, qe AeeusT y[paBJUIBa MIIC 6es ctorsefiIo SBI'IASTSJICTBO' 3alqoTo He

BcflKO )[rpaBneHrre 6eg CsLIAeTeJICTBO 3a IIpaBOyIIpaBneHue e [pecTb[JIeHI{e' Ts ce [I3BeX'ua

[peAr4 BctrrrKo oT Qaxta, qe cflpflMo I'I3BEpm[ITeJL Beqe e ocbIIIeCTBeHa

aAMHHHcTpaTlIBHoHaKa3aTeJIHapeflpecl,Ifl3acbl[oToAesHue[ITo[peAI{[o-MzUIKooT
roAI,IHa.Tlxtvtora3IIynopurocTHAAeeIIafipu]I3BbpItrBaHeHaKOHKperHoro
aAMI,IHI{oTpaTIIBHoHapylueHHeeMoT}IBI,IpiUIa3aKoHoAaTeJI,AaBb3AI{rHeBIIpecTGtIJIeH[e

noBTopHoToMyocblqecTBffBaHeBpilMKI,ITeHaeAHofoAHIIIeHcpoKcneAHaKa3BaIIeToMyIIo

aAMr{Hr.rcTpaTr{BeH peA. ETO 3alqo, 34 LA LI3BbpIIIH [pecTBIIJIeHI{eTo no qJI'343s 
', 

aJt'2 or

3AHH, AeerI6T rpt61a Aa cs3HaBa HaJII'IIMeTO Ha [Pelp(oAHO HaKa3aHIIe 11o
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aAMlrHr{crparr{BeH peA 3a cbrrloro HapyureHr,re r.I To npeA}r rIo-MaJIKo or roAHHa. 3nanneto na

Te3[r npH3Haur.r or cbcraBa Ha rrpecTbrrJreH]reTo e cSuIecTBeH eJIeMeHT oT HeroBaTa

cy6exrunna crpaHa. flpe4nu4 r,r3JroxeHoro flo-rope 3a Bb3MoxHHTe LI3xoAH Ha

aAMHIII,TCTpaTI,IBHOHaKZBaTeJTHOTO ITpOH3BOACTBO, TOBa 3HaHI'Ie He MOXe Aa Ce IIpzeMe 3a

AaAeHocr caMo Ha 6azata Ha un(fopnaupaHocrra 3a 3alorrBaHe Ha raKoBa [por.I3BoAcrBo, a

cJreABa Aa ce AoKaxe B paMKlrre Ha HaKit:lareItHvrfl npoqec rrpes BcrrqKra cnoco6u na HIIK n
BB3 OCHOBa Ha UTnOCTeH aHan[r3 Ha AOKa3aTeJrCTBeHaTa CbBKynHOCT nO AeJTOTO.

Or 4pyra crpana He Moxe.ua 6rAe rroAKperreHo Blrx.qaHero, qe ,,HerrpprcbcrBeHoro"
BpbqBaHe Ha HaKil3areJrHoro rrocraHoBJreHr.re [o peAa Ha un.58, a*2 or 3AHH Bc.f,Kora

LI3KIIoqBa 3HaHHeTo Ha Aee{a uo qn.343n, u.2 or HK 3a [peAxOAHoTo My HaKa3BaHe rro

aAMI,IHI,ICTpaTI,IBeH PelId TO IO-MZIIKO OT fOAr.rHa [peAU IOBTOpHOTO H3BbpIIrBaHe Ha CbIIIOTO

Hapy[reHue. Tosa paa6upane Moxe Aa ce oUeHr.r Karo ,,[pe3yMnUax ra SaxruqecKa rpe[rKa".
To upotnnopequ Ha [paBl,Inara sa AoKa3BaHe B HaK&rareJrHuf, npouec, r.r3I,IcKBauIH BcuirKra

eJIeMeHTLI or cbcraBa Ha flpecrtflJreHr,rero Aa ce ycraHoBrr Ba3 ocHoBa Ha cr6panure rro peAa

na HIIK AoKa3arellcrBa H AoKiBarencrBeHr.I cpeAcrBa, cneA TexeH o6croen a:rralrur3 w 6ez 4a
ce [p]IAaBa [peABapHTeJIHO Onpe,4eneHa AoKa3aTeJrcTBeHa cl,dIra HA KOeTO H lA e OT TrX.
flpaxrlIxara orHoBo pa3KpI,IBa pa3nwt:ar xr,rrrore3r.r, [pI{ KoHTo BbrrpeKrr ,,HerrpucbcrBeHoro"
BpbqBaHe Ha HaKa3areJlHoro rlocraHoBJleHr{e, HapyrrruTengr Moxe 4a pa:6epe 3a HaKa3BaHero
My - BpbtrBaHe Ha [oKaHa sa go6ponoJlHo I,I3trbJrHeH]re Ha HaJroxeHoro HaKa3 aHue, cnpaB1a
no Apyr [oBo.q B a4MlrHkrcrpalllrf,Ta Ha HaKa3BarrIHfl OpraH, rlJrarrlaHe Ha HanoxeHo HaKiBaHHe
uo6a u 4p. Brn BoI,IiIKrr Te3v cnr.tlrtu 3HaHr.rero Ha Aeer{a 3a roBa, qe flpeAu [o-MirJrKo or
roAI{Ha e 6ut HaKiBaH IIo a.{MI{HI,Icrparr,rBeH peA 3a y[paBneHr4e ua MIIC 6es crorserHo
cBHAerencrBo I{ Bt[peKLI ToBa oruoBo yrrpaBJrrBa MIIC 6es raxona cBuAerencrBo, noAJrexu
Ha .4oKiBBaHe qpe3 BCHqKI,I AoKa3areJrcrBa, .qoKa3areJrcrBeHH cpe.{crBa u cnoco6r,r na
AoKa3BaHe no HfIK.

flpegnn4 I'I3JIoxeHoro LI Ha ocHoBaur,re ,ar.124, al.l or 3aroua sa crAe6Hara BJracr
o6rqoro cr6pauze Ha HaKiBareJrHara KoJreru, na BrpxonHIa, KacarIEoHeH cbA

PEIUH:
Cy6extrnHara crpala Ha cbcraBa Ha flpecrtnneHr{ero no qn.343s, M.2 or HK n

CJD^IaI4Te, KOTaTO HaKa3aTOJIHOTO IIOCTaHOBJIOHI{9 3a CaHKqI,IOHHpaIIe Ha .qeeUa 11O

aAMI'IHI'IcrparI'IBeH peA 3a yrlpaBfleHr{e Ha MoropHo [peBo3Ho cpeAcrno 6ee cborBerHo
cBHAereJIcrBo 3a yrlpaBneHHe e BpbrreHo no peAa na .u.58, wt.2 ot 3AHH, noAnexr4 Ha
AoKa3BaHe rrpe3 BcI'Iqxu cnoco6H Ha .{oKul3BaHe rro HfIK u c Bcutrrr.r AoKirareJrcrBa r.r

AoK€BarencrBeHL cpeAcrBa. He4onycruMo e yMucbJrtT Ha Aeerla 3a lr3BbpuBaHe Ha roBa
Irpecrb[neH]re Aa ce o6ourosaBa caMo or 3aKoHoBara @uxqzx uo un.58, at.2 ot 3AHH.
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