TBHJIKYBATEJIHO PEIIEHHUE
Nel
Cogmus, 7 oau 2016 T.

BLpxoBHUAT KacanHoHen cbjx Ha Pemybinka brarapas, OBIIIO CHLBPAHUE
HA HAKA3ATEJHATA KOJEI'HY B chae6HO 3aceaHHe HA [BAJECET M LIECTH Mak

Ope3 ABE XWLIAH H IecTHajaeceTa rognHa B CbCTaB:

IPEJACEJATEJI: IABJIMHA ITAHOBA

HNPEJACEJATEJIM HA OTAEJEHUA:

TATSHA KbHYEBA, BEPOHUKA HMOBA, KAIIKA KOCTOBA

YJIEHOBE:
IJIAMEH TOMOB JAHUEJIA ATAHACOBA
EBEJIMHA CTOSITHOBA BUCEP TPOSIHOB
KPACUMMP XAPAJIAMIIMEB T'AJIMHA 3AXAPOBA
PY’KEHA KEPAHOBA KPACHMMUP LIEKEP’KUEB
EJIEHA ABJIEBA PYMEH IIETPOB
HUKOJIAH IBPMOHCKHA CIIAC UBAHYEB
BUJISIHA YOYEBA AHTOAHETA JAHOBA
[BETHHKA ITAIIKYHOBA JIAJIA TAYHOBA
BJIATA UBAHOBA T'AJIMHA TOHEBA |
KAHHHA HAYEBA MAS IIOHEBA |
CEBJAJIMH MABPOB BAJISI PYIHAHOBA 1
TEOJOPA CTAMBOJIOBA KPACUMHUPA MEJIAPOBA

¢ yuacTHeTo Ha cekpeTaps Kpucruna [TaBnoBa
CJIOH Ha pasriex/aHe ThIKyBaTeIHO AEI0 No 1 mo onwca 3a 2016 roguna, JOKIaJBaHO OT
cuaus TAJJMHA TOHEBA

Ha ocnopasue wi.125, p.wn124, anl, 1.1, np.l ot 3akoHa 3a cpaeOHaTa BIacT
npejicenaTeiT Ha BPPXOBHUS KacallMOHCH CB/l Ha Peny6nuxa beiarapua (BKC) e mouckan
obmoTo chOpaHue Ha Haka3aTeJHaTa KOJIETHA (OCHK) na mHOCTaHOBH TBIJIKYBAaTEIHO
pelienHte 0 IOBOJ KOHCTATHpPaHa NPOTHBOPEUNBA NpaKTHka Ha ChAMJIMINATA IO IIpHJIaraHe
ga wi343s, an2 or HK B ciydaure, KOraro HAKa3aTeJIHOTO IIOCTAaHOBIICHHE 32
CaHKIMOHMpAHE Ha Jeela IO aIMHHHUCTPAaTHBEH peJi 33 YIPABJICHAC Ha MOTOPHO IPEBO3HO
cpeacTBo Ge3 CHOTBETHO CBHJIETENCTBO 32 YNPABJICHHC € BPBYEHO 1O pefia Ha wi.58, a2 ot
3AHH.



B nckaneTo € GopMyHpaH CISIHUAT BBIIPOC:

OcbmecTBABA JIH C€ 0T Cy0EeKTHBHA CTPAaHA ChCTABHLT HA MPECTHILICHHETO 1O
41.3438, an.2 or HK B cayvanmTe, KOraro HaKa3aTeJIHOTO MOCTAHOBJICHHE 32
CAaHKIHOHMpPAHE HA jeela Mo AJMHHHCTPDATHBEH pel 3a yNpaBjieHHe HAa MOTOPHO
NpPeBo3HO CPeACTBO 0e3 CHOTBETHO CBH/IETEJCTBO 32 YNPaBJieHHE ¢ BPLYEHO N0 peaa Ha
141.58, an.2 or 3SAHH?

O6moTo cHOpaHHe Ha HakasaTelqHaTa KojerHs Ha BbpXoBHMS KacallHOHEH CBI B
CHOTBETCTBHE C MpaBoMoLiusaTa cu 1o wi.124, an.1, 1.1 ot 3akona 3a cpAeOHaTa BJIacT, 3a Aa
ce mpou3Hece, B3¢ MPEABH] CIEHOTO:

B ncxadero ma mpexacenarens Ha BKC e oueprana NpoTHBOpEYHBa U HEIpaBHIIHA
chebHa IPaKTHKa [0 MIOCOYCHHUS BBIIPOC, H3HCKBAIlld YEJHAKBIBAHETO M MO THIKYBATCICH
6T, PasMunnTe CTAHOBHINA ca MHOroo6pasHH, HO YCIOBHO MoraT jaa 6bmaTr o6ocobeHd B
J(B€ OCHOBHH I'DYIIH:

IInpBaTa OT TAX npuema, dye duknuaTa no wi.58, an.2 or 3JAHH ne e nocrarsuna na
060CcHOBE CYOEKTHBHATA CTpaHa Ha ChCTaBa Ha MpecThIUleHneTo 1o wi.343s, an.2 ot HK. B
Ta3y OCHOBHA IpyIia MOraT Jia ObJaT pa3rpaHU4CHH OBE NOATPYIIH.

Bozenioro cxBamiane B IbpBaTa MOJATpyna €, 4e 3akoHoBara GUKUHS 110 Wi.58, an.2
or 3AHH e mnpmioxuMa eIMHCTBEHO B DAaMKUTE Ha aJIMUHMCTpaTHBHOHAKa3aTelHATa
mpoleaypa, Karo € HENOIYCTHMO HEHHOTO IPIJIOKHO IIONi€ Ja C€ paslupsBa H IO
OTHOIIICHHE HAa HaKa3aTeJTHOTO MPOU3BOJCTBO. BA3/10TO B cHla HaKa3aTemHo IIOCTaHOBIIEHHE
€ (akTHYecKo OOCTOSATENCTBO, KOETO NPHUHA/UIE)KH KBM CBhCTaBa Ha IPECTHIUICHHETO MO
wi.343B, an.2 ot HK, nopamu koero TpsbBa na 6bae HECHBMHEHO HM3BECTHO Ha Jcela, 3a Ja
Obe aHraXMpaHa HakKa3arelHaTa My OTTOBOPHOCT OT OOEKTWBHA W CyOEKTHBHA CTpaHa, a
TOBa MOXe /1a Ob/Ie IOCTUTHATO €IMHCTBEHO Ype3 BPHYBAHETO MY JIHYHO CPEILY ITOMIMKUC.

Bropara moarpyna ce obenuHsBa okoJio Te3ara, 4e ¢ukmmara nmo wr.S8, an.2 or
3AHH He Moxe na ce u3Moj3Ba B Haka3zaTeNIHMs IIPOLIEC 3a yCTAaHOBABaHE CyOEKTHBHATa
CTpaHa Ha IpecThIUIeHHeTOo no Wi.3438, an.2 ot HK, koATo nmoajexu Ha ToKa3BaHe ¢ BCHYKH
JOIYCTHMH JOKa3zaTelcTBa M JIOKAa3aTEJICTBEHM CpPEACTBA B pPaMKHUTE Ha HAKa3aTEIHOTO
npou3BoAcTBO. CBrinacHo ToBa pa3bupaHe BIIS3JIOTO B CHJIA HAKA3aTETHO IIOCTAHOBJICHHE €
elleMeHT OT OOeKTHBHATa CTpaHa Ha ChCTaBa Ha IpecThblUleHHeTo no wi.343s, an.2 or HK,
KOHTO MOe Jja ce IIPHEME 3a YCTAaHOBEH II0 CHJIaTa Ha 3aKOHOBaTa QUKIus Ha wi.58, an.2 ot
3AHH. ITocnensata obade He MoXke Aa 000CHOBE CH3HABAHETO Ha TO3H (GakT OT JAeella, KOETO
KaTro €JEMEHT Ha OOCHKAaHUS NPECTBICH CHCTaB OT CYOEKTHBHA CTpaHa € BKJIIOYEHO B
npeamera Ha gokasBaHe nmo wi.102 or HIIK u mojiexu Ha ycraHOBSIBAaHE 4Ype3 BCHYKH
JOIIyCTHMH JI0Ka3aTeJICTBa U JIOKa3aTeICTBEHH CPE/ICTBA.

BropaTa ocHOBHa rpymna CTaHOBHINA IpHEeMaT, 4e ¢Qukuusara mo wi.58, am.2 or
3AHH e nocrarruHa fa 060cHOBe cyOeKTHBHATa CTpaHa Ha ChCTaBa Ha IPECTHILUIEHUETO IO
w1.343B, an.2 ot HK. B Hes cpmo Morat 1a 6baT pa3srpaHH4eHH ABE IOATPYIIH.



B craHOBHINAaTa OT IbpBaTa MOATpyNa € 3ajierHaja Te3aTa, Y€ BPBYBAHETO HA
HAKa3uTeMHOTO MOCTAHOBIEHHE 1o peaa Ha wi.58, an.2 or 3AHH e nocrareyHo 1a obocHOBE
cyOeKTHBHATA CTpaHa Ha IPECTHILIEHHETO M0 WiI.343B, an.2 or HK. Cnopexn ToBa BHXIaHe
npomexypara no  4n58, awr2 or 3AHH e cw»3mameHa 3a leiadTe  Ha
aJMHHHCTPATHBHOHAKA3aTENHOTO IPOM3BOJCTBO, HO IIOCTEIHUIATE OT Hed o0ycnaBar H
nakasatennara orroBopHoct mo HK. Tosu edexr ce mpkM Ha GIaHKSTHHA XapakTep Ha
HopMmaTa Ha Wwi.343B, an.2 ot HK, chappxkanuero Ha KOSTO €€ 3allbjBa C IOCICIHIIATE OT
peanusupanara no 3AHH agMunucTpaTHBHOHAKA3aTENHA OTTOBOPHOCT.

CTaHOBHMIIATA OT BTOpATa IOATPYNA 3acCTHIIBAT MO3MIMA, Y€ (QHUKIHUATA MO 1158,
an.2 or 3AHH moxe qa o6ocHOBe cyOeKTHBHATA CTpaHa HA ChCTaBa Ha MPECTHINICHUETO MO
43438, an.2 or HK, HO cnex u3ciensaHe peJOBHOCTTA Ha IPOLCAYypaTa 1o BpbYBaHE Ha
HAKa3aTENHOTO TIOCTAHOBICHUE MO TO3H pell. B cimyyanre, KOraTo ce yCTaHOBH, Y€ Chilata ©
HE3aKOHOCHOOPa3HO MPHIIOKEHA, MOACHAMMUAT Cie/iBa Aa Oble MpHU3HAT 32 HEBUHOBEH
mopajy JMIca Ha CyOeKTHBHA CTpaHa WK Ha eJeMeHT OT OOeKTHBHATa CTpaHa Ha
06GCHXIAHMs CHCTAB HA NPECTHIUIEHAE B 3aBHCHMOCT OT KOHKDETHATC ¢akTH O JENOTO.
CriopeJ| elHa 4acT OT CTAHOBHMINATA B Ta3H MOArpyna OIIOPOYABAHETO Ha MPOIEAYypaTa IO
yy1.58, an.2 or 3AHH wm3xmoyBa BIM3aHETO B CHIIA HA HAKA3ATEHOTO IIOCTAHOBJIEHUE, KOETO
o6yciaBs 0GEKTHBHA HECHCTABOMEPHOCT Ha IPEeCTBIVICHHETO N0 W1.343B, an.2 ot HK, a ToBa
oBe3cMECITSL H3SCHABAHETO HA EJEMEHTHTE OT CYOSKTHBHA CTpaHa Ha ChIlOTO. Cnopen npyra
yacT NpH YCTAHOBSBAHE Ha YBAXHUTEIIHH TIPHIMHH, TIOpaj KOHUTO AEENbT He € Orl HaMepeH
Ha MOCOUYEHH OT Hero aapec u He € YBEAOMUII aIMUHUCTPATHBHOHAKa3Bal|sA OpraH 3a HOB
TaKbB, CyOEKTHBHATA CTpaHa Ha ChCTaBa Ha IIPECTHIUIEHHETO 110 WI.343B, an.2 or HK ne e
OCBINECTBEHA. Ta3d Te3a ce OCHOBaBa Ha pa3bupaHeTo, Y€ CHCHMATHOTO NPABUIIO 110 .58,
an2 or 3AHH 3a BpbuBaHe Ha KHWXKa € CB3/(@/ICHO, 3a Ja yeqHaKBM TNOCJICIULIATE Ha
HEMPUCHCTBEHOTO  BpBUBaHE C  M3BBPIICHOTO JAMYHO BpBYBaHE Ha HaKasarelHOTO
[OCTAaHOBJEHNE Ha HApyIIHTEeNsd, HO CaMO KOraro TOW € HallycHaJl WX HE € HaMf_::peH Ha
[IOCOUEHHS OT HEro ajipec, Ha KOWTO € Ciie/BaJio d ObJie OCHIIECTBEHO Bp’B‘iBaHeTO‘, 6e3 na
yBEIOMH aJMHHUCTPaTHBHOHAKA3BAIIHA oprad 3a HOBHS CH ajpec. 3a 1a HacTHIAT obaye
IpaBHKTE IMOCEIAIHE OT NPHIAraHeTo Ha Ta3u Tpoledypa, ChABT ClefiBa fa YCTaHOBH
HeiiHaTa 3akoHOCHO6pasHocT. CrasBaHeTo Ha YCIIOBHATA 32 BATHIHOCT Ha Ipolenypara 1o
41.58, an.2 or 3AHH e 9acT OT mpeaMeTa Ha JOKa3BaHE B HAKa3aTEJHOTO MPOU3BOACTBO 3a
HpeCTHIIEHUETO M0 413438, an.2 ot HK.

HezaBHCHMO OT Pa3HOMOCOYHOCTTa HA H3JIOXKCHUTE TE3H, B npeobanaBamara 4acT
oT TSX ce 0BOCHOBaBA CXBAIIaHETO, Y€ B PaMKHUTE Ha HAKa3aTEeJIHOTO NPOM3BOJCTBO 3a
NpecThIUIEHHE 110 w3438, an2 or HK ¢ HemomycTHM HHIHICHTCH KOHTPOJ Haj
3aKOHOCHOOpPAsHOCTTa Ha TMPOBENCHOTO aIMAHACTPATABHOHAKA3aTEIHO TPOU3BOACTBO,
JOKOJIKOTO TOil CTOH H3BBH IPEIIMETA HA IOKA3BAHC B Haka3aTeJTHHUs IIPOoIeC.

3a ja ce OTFOBOPH HAa IIOCTABCHHUA OT MpeJiceaTellsi Ha BKC BBIpoc € HeobXoamumo
Jia ce U3SCHHM [paBHATA XapaKTEpHCTHKA Ha pasmopeznbara Ha 41,58, an.2 ot 3AHH.

[IpaBuioTo 3a BpBYBAaHE Ha HaKa3aTCIHO [OCTAHOBJECHHE Ha JHIE, W3BBPIIAIO
aJIMMBMCTPATUBHO HapyUICHHE, CC CHABPKA B 41.58, an.1 or HK u npeasmxia ToBa Ja CTasa



JMMYHO Cpemly IIOAMHC KAaTO YCJIOBHE 3a IIOCIENBAlIOTO BIIM3aHE Ha HaKa3aTeJHOTO
IIOCTAHOBJIEHHE B CHJIA IIPH HAJIMYHe Ha HAKOS OT XUIore3uTe no wi.64 or 3AHH.

Pasnopenbara Ha wi.58, an.2 ot 3AHH pernaMeHTHpa KaTo H3KIMOYEHHE OT 0OMIOTO
IPaBHIO BB3MOXHOCT 33 ,,HENPHCHCTBEHO™ BPBHUBAHE HA HAKA3aTENHOTO ITOCTAHOBJICHHE,
KOraTo HApYIIHTEIST HE € HaMepeH Ha IOCOYCHHsA OT HETO ajipec, a HOBHAT My ajpec ¢
HeusBecTeH. TasH HOpMA € TMO3UTHUBHONPABHA, 3aKOHOJATeNHa (QUKIKA, 10 CHJIATa Ha KOSTO
IPH HAJIXYHETO HA PETIaMEHTHPaHMUTE B HES [TPEAIIOCTABKH aIMHHHCTPATHBHOHAKA3BAIUST
opran oT0ess3Ba JaTa BHPXY HaKa3aTeJHOTO NMOCTAHOBJIEHHME, OT KOATO TO C€ CYMTA 3a
BPBUYEHO Ha HapyinuTess, 6e3 ToBa IEHCTBUTENHO Jia ce € ciry4ro. C naieHoTo paspeliesye
3aKOHOJATENAT Ch3HATETHO C€ € OTKJIOHWI OT JAEHCTBHTEIHOCTTa, KaTo € IOCTaHOBHJI
HACTHIIBAHE HA IOPHIMYECKH IOCIIEUUH, 0e3 Ja € OCBHIIECTBEH IOPUIHYECKHAT (HaKT, KOHTO
HOpPMaJIHO O MOT'BJ Aa rd nopojy. Haka3zaTrenHOTO MOCTaHOBJIEHHE ce MpHeMa 3a BPHUYECHO
OT Aarara, oTOeNs3aHa BbPXY HETO, KOETO IOJIOKEHUE HE 0TTroBaps Ha JeHCTBHTEIHOCTTA, HO
MOpaX[(a NPABHA TOCTENHIM — BIM3aHEe HA HAKA3aTENHOTO NOCTAHOBIEHHE B cuia. Tasu
3aKOHOJATEIHA TEXHUKA € IPHJIOKMMa, KOraTo ce€ IeJIH CIpPaBeUIMBO ¥ OOIIECTBEHO
OIpaBJIaHO HACTHIIBAHE HA MpaBHHTE NMOCTENMIHM HA HeochmecTBenms daxt’. Taka upe3
npeoOpa3sBaHETO Ha PeaTHOCTTa ITOCPEICTBOM 3aKOHOBaTa pukims mo wi.S8, an.2 ot SAHH
3aKOHOJATENAT € OCBUIECTBHII (YHKIUATA CH 3a IPAaBHO pPETYJHpaHe, OCUI'YPSIBAMKH I10O-
rojsiMa eQeKTHBHOCT Ha aMHHHUCTPATHBHOHAKA3ATEIHOTO MPOM3BOACTBO M CTAOMIIHOCT HA
aIMHHUCTPATHBHMSA aKT, C KOWTO Ce€ Hajara HakasaHWEe Ha W3BBPUIHTENS Ha
aAMHHUCTPAaTUBHOTO HapyIICHHE.

Hsxoxpaiiku oT nocoueHaTa ocoOeHOCT Ha pasnopexdara Ha w1.58, an.2 ot 3AHH,
BKC crnensa na ce mpousHece JONYCTHMO JIM € €JUHCTBEHO II0 CHJIATA Ha (DUKIMATA IO
41.58, an.2 or 3AHH na ce nipueme, e y feelia € Haule 3HaHHE 33 0OCTOATEICTBATA, KOHTO
ca eJIeMEHT OT OOEKTHBHATA CTpaHa Ha ChCTaBa Ha IpeCThIIeHHeTo mo wi.343B, ar.2 ot HK.
W3nsnHeHHeTo Ha Ta3W 3ajada M3HCKBA Jia ce aHAIM3Mpa NpobIeMBT JaNH (QUKIMATA, de
HaKa3aTeJIHOTO IIOCTaHOBJICHHE, ¢ KOETO HApyIIMUTENAT € Haka3aH 3a ynpasienume Ha MIIC
6e3 ChOTBETHO CBHJIETENICTBO 3a YIIPABIIEHHE, CE CYUTA 33 BPHUEHO, 63 TOBA AEHCTBATEIHO
Jla ce e cay4uio, obycnaBsa 3HaHUETO Ha Aeena o wi.343s, an.2 ot HK 3a o6crostencreara:

- 4€ € HaKa3aH I10 aIMHHHCTPATHBEH el 32 TAKOBA HAPYIICHHE;

- 4e BbhOpekd ToBa ympasisiBa MIIC oTtHOBO 6e€3 CHOTBETHO CBHIETEICTBO 3a
yIpaBJIeHHE;

- Y€ TOBA C€ CIy4Ba B €JHOTOJHUIIEH CPOK OT MPEAXOAHOTO HAaKa3BaHE,

- Y€ TO3H CpOK e o0ycioBeH OT jarara, or0e/s3aHa OT aIMHHHCTPATHBHO
HakKa3Balllys OpraH IIo peaa Ha wi.58, an.2 or 3SAHH.

Karo nosutuBHONpaBHa U 3akoHonarenHa, ¢ukimsra mo w58, am.2 or 3AHH e
IIpaBHa HOPMa, IO CHJaTa Ha KOATO Cj€l M3THYaHE Ha cpoka mo w59, an.2 or 3AHH
HaKa3aTCJIHOTO IIOCTaHOBJICHHE BIM3a B CHJIa M 3a HapyIINTENsd HACThIIBA IIpaBHATa
nocneauna ,,Hakaspane“. OT rieHa TOYKa Ha CHCTaBa Ha MPECTHILIEHHETO 1o Wi.343B, an.2
ot HK Ta3u npaBHa nocnenuna e eeMeHT oT 00eKTHBHATA CTpaHa, KOHTO e yCTAaHOBSIBa uypes

Tames P., Obma Teopus Ha npasoro,C.: 2010, Cu6n, ctp.281; [Tasnosa M., I'paxaancko mpaso - o6ma vacr, C.:2002,
Co¢us-P, crp.119.

*Masnosa M., I'paxnancko mpago - 06wa yact, C.:2002, Codua-P, c1p.119.



BISI3JOTO B CWIAa HakasaTenso nocradoBienue. lllom ropummueckusar ¢axkrt —
,,HENIPHCHCTBEHOTO My BPBEYBAHE — € 3aKpEleH B IIpaBHa HOPMa, ChLIECTBYBAIlA B IPaBHATa
chUcTeMa Ha fB, TO TOH He NOJUIEXH Ha J[JOKa3BaHE B PAMKHMTE Ha HaKa3aTEIHOTO
IPOM3BOJACTBO”. BB3MOXHOCTTa 3a OCIOpBaHE Ha MpoUeAypaTa IO BpbYBAHE Ha
HAKa3aTeJJHOTO ImocraHopleHue € ypeaena B 3AHH no pena Ha BB30OHOBABaHETO Ha
aJIMHBHCTPATHBHOHAKA3ATEHATE IIPOM3BOACTBA 1m0 W70 - w73, HO HOKOJIKOTO TOH €
M3BBHPE/IEH CI0cob 3a MPOBEPKa Ha BIIC3/IHM B CHIIA HAKa3aTeJIHH MOCTAHOBICHUS U ChACOHH
pelllen s, pa3BUTHETO HAa HAKa3aTEJHUS MPOIEC HEe MOXe Jia ObJe OCTABEHO B 3aBHCHMOCT
OT HEr'OBOTO OCBLIECTBSBAHE. Pe3ylTaThT OT TakaBa IPOBEPKa OM MOTBJ Ja NMOCIYXH KaTo
OCHOBAHME 3a BH300HOBSiBaHE Ha HAKa3aTEJHOTO IPOH3BOJCTBO, HO HE U Ja NPEANOCTaBH
HEOMYCTHMO pasIIMpsABAHE HA KOMIIETEHTHOCTTA HA HAaKA3aTEJHUA ChA 32 OCBHLICCTBABAHE
MHIIM/ICHTEH KOHTPOJI BBPXY BJIE3JIH B CHJIA HAaKa3aTEIHU IIOCTAHOBIICHHA.

Tesara 3a HEOOXOXMMOCT MPH YCTAHOBSBaHE Ha CHCTAaBOMEPHOCTTa (OGEKTHBHA
w/wi CyGeKTHBHA) Ha JesHueTo no wi.343s, an.2 ot HK B ciyyante Ha ,,HEIPHCHCTBEHO”
BpbUBAHE HA HAKA3aTCIHOTO MOCTAHOBJICHHE Ha Jleela Ja ce M3Cie/sa HalHeTo Ha
TIpeANoCcTaBKuTe Mo wi.58, ain.2 oT 3AHH npotuBopedr Ha MPOIECYATHHTE pasnopendH B
HITK u 3AHH. 3a paznuka OT TpaXIaHCKUA IpOLEC, B KOMUTO HHIMIECHTHHAT ChACOEH
KOHTPOJI € TNpPHIOXHM IO CHjaTa Ha 117, an.2 or ['TIK, HIIK He chabpxa TakoBa
IIpaBOMOIIME Ha Chla B PaMKHTE Ha HAKasaTelHOTO IIPOK3BOJCTRBO. AKO HaKa3aTEJIHOTO
[IOCTAHOBJICHHE He GBJE aTaKyBaHO [0 CHOTBETHHS IHPEJBUICH PEX, KaKTO M KOraTo opae
IIOTBBP/IEHO WA H3MEHEHO OT ChJIa B IIPOLEaYpa 110 o0aJBage, TO BJIN3a B 3aKOHHA CHJIA —
matepranHa 1 GopManHa, HE3aBHCHMO [ali CTpaja OT HAKAKBA HezakoHOChOOpasHocT. Tora
IpEIOCTaBS  HEroBaTa MW3NBIHAEMOCT M 3alB/DKATEIHOCT. V3BbH BB3MOXHOCTTA 32
BE30GHOBSBAHE HA AIMUHHCTPATHBHOHAKA3aTENHOTO NMPOU3BOJCTBO, HENOMYCTHMO © JpyTO
chpeGHO TIPOM3HACAHE, CBBP3aHO C MpouecyalHara H MaTepUaIHOIpaBHA T[OJHOCT Ha
BIIS3OTO B CHJIA HAKA3ATE/THO TOCTAHOBIEHUE. 32 HAKA3aTENHAS ChJ, PAsTIeHAAIN JIETI0TO 33
[pEeCTBIICHHE TI0 41.3438, an.2 ot HK, He € npeBUACHO OCHOBAHHAE 32 OCBIIECTBABAaHE Ha
HHUUICHTEH KOHTPOJI 32 3aKOHOCHOOPa3HOCT Ha IpoLeaypaTa no q1.58, an.2 ot 3A .H' Axo
CBHIBT Peau3Kpa TaKasa pOBEpKa, 6¥ HaIXBHPJIHI PAMKHTE Ha CBOSTA KOMIIETCHTHOCT.

OT M3JI0KEHOTO clIeBa, ue GUKIHsTa o W58, an.2 ot 3AHH o6ycnaBsa HaTUIMETO
Ha BJS3I0 B CHJa HaKa3aTeJHO MOCTaHOBJICHWE 3a Jiecla Io g1.3438, an.2 or HK 3a
IpEeNXOIHO YIpPABICHHE Ha MIIC 6e3 CHOTBETHO CBHJCTEICTBO Ha YINpAaBJICHHE, KOCTO
OCHIIECTBABA eleMEHTa OT OOEKTHBHA CTPaHa Ha TO3M ChCTaB Ha IPECTHILICHHE — ,,HaKa3aH
0O aIMWHHCTpATHBEH pel 3a YIpPaBJICHHE HA MIIC 6e3 CBOTBETHO CBHJICTEICTBO 34
ynpasrienne”. ENHOBPEMEHHO C TOBA JaTaTa, orbens3aHa OT aAMHUHUCTPAaTHBHOHAKA3BAIINA
OpraH 3a ,,HeIIPHCHCTBEHOTO  BPHIBAHE Ha HaKazaTeJHOTO IOCTAHOBJICHHE, € OIPEACNAINA 32
yCcTaHOBABAaHE HAa BTOPHA EJNEMEHT OT OOGEKTHBHA CTpaHa Ha IPECTBIVICHACTO —
,,CIHOTO/IMIIEH CPOK OT HAKa3BaHEeTO My II0 aIMHHHUCTPATHBEH pex’.

C HacTBHIBAHETO HA Te3W NPABHH IOCTEAUIM eheKTHT Ha duxmmsra no w58, an.2
or 3AHH oOT Haka3aTeJHONpPAaBHA IJIEAHA To4YKa CE H3TEpIBaA. Hepomyctumo € 49pe3
Io30BaBaHE Ha ChHLIATA Jia ce Ipe3yMHupa 3HaHHE Ha Jicena 3a HpEeIXOAHOTO My HaKa3BaHE.
ToBa ()aKTHUECKH 03HAYaBa [ CE CH3NANC ,IPE3yMIILIL 3a BHHA", JOKOJIKOTO 3HAHMETO 33

3[Tarnos C., Hakasarener npouec Ha Haponsa Peny6muka Bearapus, C.: 1979, Hayxa u u3kycTso, cTp.347 — 348.



TO3H €JIEMEHT OT 0OEKTHBHA CTpaHa 00yciaBs CyOEKTMBHOTO OTHOLICHHME HA H3BLPIIUTENS
KBM HesHueTo. [IpH M3M0/I3BaHeTo Ha 3aKOHOAATENHH (GPUKIHH ce H3X0XKa OT CHIIHOCTTa UM
Ha NPAaBHO-TEXHAYECKH CIOCO0, IENAI] ONpeneNicHa MPaKTHYeCKa LeNechoOpasHOCT, a He
aJIeKBaTHO OTpa3sfBaHe Ha PEaTHOCTTAa. 3aTOBA, BBIPEKH Y€ B HAKOH OTPAaci¥ Ha IIPaBOTO
3aKOHOJATENAT € BhBEJI (PUKIMH, KaKbBTO € CIydasT ¢ pasmopenbara Ha w58, an2 ot
3AHH, B o6nacTTa Ha HaxKa3aTEIHOTO IIPABOCHAME IOpaaM clenuduKara ¥ HEHHOCTTa Ha
npaBara, KOHUTO 3acAra, M3MoJ3BaHeTo Ha (QUKIMH Kpue cepuo3HH pHckose. C ornen
CBINHOCTTA Ha (PUKITUATA, KOATO 110 IPaBHIIO IOAMEHS HCTHHATA, ThH KaTo € HAJHIIE pa3jIuKa
MexJy HopMaTHBHata ((QUKIIMOHHATA) U OOEKTHBHATA JEHCTBUTEIHOCT, IIPUJIOKEHNETO H B
JIOKA3aTEeNCTBEHUS TIpoLeC ¢ KOH(POHTHPA C OCHOBHH NPHUHITMIM Ha HaKa3aTeJHHUS HPOIeC,
yCTaHOBEHH KOHCTHTYIHOHHO B Wwi.121, an.2 ot KPb u B wi.13, un.14 u w1.18 ot HIIK.

O6patHoTro pa3bupaHe KaTerOPHYHO IIPOTHBOPEYH Ha HAIHOHATHHTE U
MEXIYHApONHH CTaHJApTH 3a OCHOBHHTE IIpaBa Ha 4YOBEKa, perIaMEHTHUPAINH
,»[IPE3YMIIIUATA 32 HEBUHOBHOCT® KaTO rapaHIMs 3a NPaBOTO Ha 3allMTa B Haka3aTEJIHHS
npouec — wi.31, an.3 or Korcturynusara Ha Peny6nuka Bearapus, un.16 or HIIK, wn.11, 1.1
oT BceoOmara nexnapanus 3a IpaBaTa Ha 4oBeka, Wi.14, 1.2 oT MexIyHapomHHS NMaKT 3a
TPaXJIaHCKH M NONHTHYECKH npasa i wi.6, 1.2 o1 EK3ITYOC. To nporusonoctass ¢pukimsTa
Ha NIpEe3yMIINKATA 32 HEBUHOBHOCT U IIPEXBBPIIA TEXECTTA HA JIOKa3BaHEe BhPXY HOACHIUMHS,
KOETO HENOIyCTHMO NpoTHBopeud Ha wi.103 or HITK. Ha moxceaumus ce IIPOTHBOIIOCTABS
©[iHa HCUCTUHA, KOATO € HENPOBEPHMA H He0OOpHMa, 3aI0TO GHKIHUATA IO ChAbPKAaTeIHATA
CH KOHCTPYKUMA HE u3pasfBa HCTHHA, ,CBBIAJAHETO HAa HEHHOTO CHABPXKAHHE C
JEHCTBUTENHOCTTA € NPEABAPHTENHO U3KITIOUEHO " .

BuHara B HaxkasaTeNmHuA mpouec ce NOKasBa, a He ce Npe3ymupa. QOUKIHATA 110
w1.58, an.2 or 3AHH He MoXe Ja 3aIrbJIHH NPa3HOTAaTa OTHOCHO ¢axTa Ha y3HaBaHe OT Aeena
33 HaKa3BAHCTO MY IO aIMHHMCTPATHBEH PEJl M aTaTa, OT KOSTO TO € IOPOIHIIO NPaBHUTE CH
nocnexuny. Ilpecremnenunero mo wi.343s, an.2 or HK e ot Kareropusara Ha ¢opMasHHuTE,
TIOpajii KOETO H3BHPIIBAHETO My € BB3MOXHO CaMO IPH HAIHYME HA IIPSK YMHCHIL
WHTenekTyaTHEAT MOMEHT Ha CHINMS BKJIIOYBA CH3HABAHE OT CTpaHa Ha Jieella Ha BCHYKH
€IEMEHTH OT OOCKTHBHATA CTPaHa HA CHCTABa HA NMPECTHILIEHHETO — TOBA, Ye ¢ HAKA3aH 110
4ZIMMHUCTPATHBEH pex 3a ynpasienre Ha MIIC Ge3 choTBETHO CBHACTENCTBO 3a YIIpaBIcHHe,
"€ HE € U3TCKB]I €AHOTOMMIIEH CPOK OT TOBA HaKa3BaHe, KAKTO U Y€ OTHOBO ympasiisisa MIIC
6e3 CHOTBETHO CBHIETENCTBO 3a YIpaBIeHHe. 3a 1ia 6hAe OCh3HAT €IHOTONMIIHUAT CPOK OT
TIPEAXOHOTO HAKa3BaHE, HECHMHEHO € HEOOXOMMMO 3HAHHE 3a JaTara, OT KOATO TO3HM CPOK
T€4e — T.C. 3a MOMCHTA Ha BJIM3aHETO B CHJIAa Ha HAKAa3aTENHOTO IOCTaHOBIeH e, JIumcara Ha
3HaHHME 3a KOHTO W J1a € OT Te3H OOEKTHBHM IPH3HANK Ha ChCTaBa Ha IPECTHIUICHUETO
M3KIOYBA yMUCBHIA 32 H3BBPIIBAHETO My MOpann (aKTHYecKa IpeliKa Ha aeena choOpasHo
pasnopenbara Ha wi.14, an.1 or HK.

He Moxe na 6wne crmozenena Tesara, 3acThbIleHA B HAKOM ChICOHH aKToBE, 4e
CBHCTaBAHETO Ha aKT 33 yCTAHOBABAHE HA a/IMUHUCTPATHBHO HapyIIECHHE B IPHCHCTBHETO Ha
HapyIIMTEIA WIK BPHYBAHETO My 1o pefa Ha 443, an4 or 3AHH o6ycnaps 3nanueTo Ha
ACCla 32 HaKa3BaHETO My IO aXMHHUCTPATHBEH Pell, Thil KaTO Pa3BUTHETO Ha 3al0YHATIOTO

4Capaﬂoxs H., OcHoBu Ha HakasaTeaHo-NpoLecyannara Hayka,C.: 1930, »XYHA0XKHHKD",T.1, cTp.176.



aJIMUBUCTPATUBHOHAKA3aTEIHO MPOM3BOACTBO JIOTHYHO MPHKIIOYBAJIO C H3JaBaHe Ha
HAKA3aTeJIHO IIOCTAHOBIEHME. Ta3sH Te3a HE IbpXH CMETKA 33 OCTAaHAIUTE 3aKOHOBH
BE3MOKHOCTH 33 M3XOJ Ha [POM3BOJACTBOTO — Ja ObjJe  NpEeKpaTteHo  OT
aJIMMHACTPAaTHBHOHAKAa3Balllusl OpraH Ha OCHOBAHUE 91.54 or 3AHH unm HakazareiaHoTo
[IOCTAHOBJICHHE 12 He Oble H3JaleHo B 6-MeCe4eH CPOK OT ChCTaBsSHE Ha aKTa, KOETO BOAH
IO TPeKpaTsBAaHE HA MPOM3BOACTBOTO Ha OCHOBaHWe Wi.34, an.3 oT 3AHH. Hapymmwurensat
MOXKE caM0 Ja Ipedmojiara IO KOM 0T  TE3W  HAYMHH 1€  NPHUKITIOWH
aIMUHACTPATHBHOHAKA3ATEIHOTO POM3BOJCTBO. 10Ba IIOJOXEHUE KATErOPHYHO M3KIIO4BA
chb3HaEMeTo Ha Jeena no wi343s, ar2 or HK, 4e e Haka3aH 1o aJIMHHHMCTPAaTHBCH Pl 3a
KOHCTAaTUPAHOTO aJMHHMCTPATHBHO HapylleHHe, INpeand na pasbepe 3a BIA3JIOTO B CHIia
HAKazaTeNHO MOCTAHOBIEHHe. BbampHeMaHeTo Ha OOPaTHOTO BHXKIaHe O JOBEJNO JIO
OCHKJIAHE Ha MOJCHIMMHES Bb3 OCHOBA Ha NPEANONOKCHHA 32 3HAHHE 32 HAKA3BAHETO My B
paspe3 ¢ mpasmwioto 1o 4n.303, anl or HIIK u OCHOBHHTEC NpHHIHMIM Ha HAaKa3aTCIHH
mponec o wi.13 u wn.14 ot HIIK.

He Ge3 35a4eHne € H 0OCTOATENCTBOTO, Y€ OOCHKIaHaTa Te3a H3X0XK/a CIUHCTBCHO
OT mpe3yMHpaHa HeIoOGPOCHBECTHOCT y HApyWIHMTeNd, JOBela J0 HEHaMHpaHEeTo My Ha
HOCOYEHHMS OT HEro ajpec W JIMrcara Ha [10COYEH HOB TaKbB. TpakTukaTa COYM MHOTO
XHTIOTE3H, [P KOMTO JeelbT He € OTKPHT Ha TIOCOHUCHHS OT HEro anpec nopagy yBaXHTEIHH
IPYYMHE — TEXKO 3IPaBOCIOBHO CHCTOAHHE, M3MCKBAIIO IBIBL NpecToii B OOMHUYHO
3aBejieHMe, 3abpXKaHe, OTCHCTBHE OT CTpaHaTa 3a MPOIB/DKHTCICH nepuo ¥ Op. Te3n
CHTyalldH He NpeJmojaraT yBEJOMSBaHE 3a HOB ajpec, TpH KaTo TaKkhbB HE € HAIHIE.
Hanpuuero Ha TakuBa OOGCTOSTENCTBA M3KIIOYBA CH3HABAHETO OT Jiecla Ha 0OEKTHBHUTE
IpE3HALM OT ChCTaBa Ha MPECTHINICHHUCTO IO u1.3438, a2 or HK — IpeixoAHOTO HaKa3BaHE
10 aIMHHHCTPATHBEH PEJ 3a YNPaBICHAC Ha MIIC 6e3 cHOTBETHO CBHJIETENICTBO ¥ TO NPEIU
[1O-MAJIKO OT TOAHMHA OT CJIEABAIOTO HapyIICHHE, OCHIICCTBABAILO V3I'BJIHATEJIHOTO, ACSHHE
Ha npecThieHuero. IIpexBuj jMIcarTa Ha Hel0OpOCHBECTHOCT, TOH HE nonyCK' , e e
[peIU3BHUKA _HEIIPUCHCTBEHOTO™ BpbYBAHE HA HAKA3aTCIHOTO [OCTAHOBJICHUE IO tena Ha

4158, an.2 or SAHH.

He Mosxe fa 6b/1¢ CIOIENEHO U CXBAIIAHETO, e SHAHHETO Ha JICCNa 32 TOYHATa AaTa
Ha BIM3aHE HA HAKA3aTeJIHOTO MOCTAHOBJIEHHE B CHIIA, OT KOATO TCYC €HOTOMUIIHHUSAT CPOK
no 43438, an.2 ot HK, e upeneBanTHoO 3a cyBeKTMBHATA ChCTABOMEPHOCT Ha NCAHUETO, THi
KaTo € JOCTATBYHO TOMH 1a Ch3HaBa OOIIECTBEHOONACHHA XapaKTep Ha JIETHHETO, CBBP3aHO C
ynpasneaue Ha MIIC Ge3 ChOTBETHO CBHJIETENICTBO 3a TIpaBocnocoOHOCT. Brcokara CTeneH
Ha oOIecTBEHa OMACHOCT Ha JEAHHETO IIO 41.3438, an.2 or HK ce obycnass HE camo OT
o6cTosTeNncTBOTO, Ye meensT ympasinsea MIIC 6e3 CHOTBETHO CBHIETEICTBO, 3aMIOTO HE
BCSKO yTpaBJieHHe 6e3 CBU/CTENCTBO 33 NPaBOYIPaBICHHC e mpecThiuieHNE. T4 ce U3BEXNA
mpeau BCMYKO OT  (akra, ue CHpPIMO H3BBPUIATENSE BeYe €  OCHIIECTBCHA
aIMUHYICTPAaTHBHOHAKa3aTeNlHa Penpecus 3a ChIIOTO AesHAE M TO TNpeAHd MO-MAIKO OT
roguHa. TBHKMO Tasu YMODHTOCT Ha Jeena IpH H3BBpIOBaHE Ha KOHKPETHOTO
AIMPHKECTPATHBHO HapylICHWe € MOTHBApala 3aKOHOAATCIA a BB3IUTHE B NPECTBILICHUE
IIOBTOPHOTO MY OCBIIECTBSBAHE B PAMKHTE Ha ¢ JHOTOAMINEH CPOK CJIe/l HaKa3BaHETo My IO
aIMAHKCTpaTHBeH pel. ETo 3amo, 3a Aa M3BBHPIIH IpecThIIEHHeTo 10 W1.343B, an2 ot
3AHH, neeusT TpaGBa Ja Ch3HaBa HAIMIUCTO Ha TPEAXOJHO HaKazaHWwe Io
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aJIMHHHUCTPATHUBCH pEJ 3a CHINOTO HAPYUWICHUE W TO IIPEAH IIO-MAJIKO OT r'OJHHA. 3HaHHETO HA
TC3W IIpH3HAIlM OT CBbCTaBa HA IMPECTHIJICHHETO € CHIIECTBEH CJIEMEHT OT HErosaTa
CYGCKTI/IBHa CTpaHa. Hpemmn H3JIOXKCHOTO II0-rOp€ 3a BB3MOXHHTC H3XOOH Ha
AIMHUHHACTPATUBHOHAKA3ATCIIHOTO MPOU3BOACTBO, TOBA 3HAaHHE HE MOXKE Ja CC IIpUCMC 3a
JAaacHOCT caMO Ha 6azaTa Ha I/IH(l)OpMI/IpaHOCTTa 3a 3al04YBaHC Ha TaKOBa IIPOA3BOACTBO, a
cjieBa Ja C€ HOKAXKEC B PaMKHTE Ha HaKasaTCJIHUA MPOIeC YpE3 BCUUKH crrocobu Ha HIIK n
BB3 OCHOBaA Ha IAJIOCTEH aHAIM3 Ha NTOKa3aTECJICTBEHATa CBhBKYIIHOCT ITO JE€JI0TO.

Ot gpyra cTpana He MoXke Jia Ob/ie MOJKPENIEHO BIDKIAHETO, Y€ ,, HENPUCHCTBEHOTO
BpBbYBaHE Ha HAKAa3aTENIHOTO IIOCTaHOBJIEeHHE Mo pena Ha wi.58, an.2 ot 3AHH Bcskora
H3KI0YBAa 3HAHHETO Ha Aeena no wi.343s, an.2 ot HK 3a mpeaxonHoTo My HakaszBaHe ITO
aJIMMHHCTPATHBEH PEI M TO ITO-MAIKO OT FOJHMHA [IPEId IOBTOPHOTO H3BBPIIBAHE HA CHIOTO
Hapyuenue. ToBa pa3bupane MOXe Ja ce OLIEHH KaTo ,,Ipe3yMIIIHs 3a GpaKTHIecKa rpermka’.
To mpoTuBopeun Ha mIpaBHiaTa 3a HOKa3BaHE B HAKA3ATENHMA IPOLEC, M3WCKBAIIH BCHYKA
€JICMEHTH OT CBhCTaBa Ha NPECTHIJIEHHETO JIa CE YCTaHOBAT B3 OCHOBA Ha CHOpaHHUTE MO pena
na HITK nmoxasatencTBa u OKa3aTeNCTBEHU CPEJACTBa, CIE] TeXEH 0OCTOEH aHAHu3 W 0e3 1a
C¢ IpHAaBa MpEABAPUTEIHO OIpeJeNieHa J0Ka3aTeJICTBEHA CHJIa Ha KOETO U Ja € OT THX.
IIpaxTHKaTa OTHOBO Pa3KpUBa Pa3IHYHM XHIIOTE3H, IPH KOMTO BHIIPEKH , HENPHCHCTBEHOTO™
BPBHYBAHE HA HAKA3aTEHOTO IOCTAHOBJIEHHE, HAPYIIUTENST MOXe Jja paszbepe 3a HaKa3BaHETO
My — BPBYBAHE Ha IOKaHa 32 JOOPOBOIHO H3IIBIHEHHE HA HANIOXKEHOTO HAKA3aHHE, CIIPaBKa
10 IpyT NOBOJ B aAMUHHUCTPAIHATa HA HaKa3BalllUs OpraH, MIaliaHe Ha HAIO0XEHO HAKa3aHHe
r1no6a u fp. BeB BcHUKE T€3W Clyyad 3HAHHETO HA JIE€Na 3a TOBA, e HPEH MO-MATKO OT
roguHa e OMJ Hakas3aH 1O aJMHHHCTPATHBEH Dej 3a ynpaienne Ha MIIC 6e3 ChOTBETHO
CBHACTEIICTBO M BBIPEKH TOBA OTHOBO ympasisasa MIIC 6Ge3 TakoBa cBHIETEICTBO, IOLIEKH
Ha JOKa3BaHE 4pEe3 BCHYKH JOKA3aTENICTBA, JOKA3aTENICTBEHH CPENCTBA M CIOCOOH Ha
nokassane o HIIK.

[IpenBua H3710)KEHOTO M HA OCHOBAHHE 91.124, an.1 or 3akoHa 3a cbaeOHATa BiIacT
061oTO CHOpaHue Ha HaKa3aTeNHATA KOJIETHS Ha BrpxoBHHS KacallMOHEH CHJI

P E I U

CybGexTnBHATA CTpaHa Ha CbCTaBa Ha MpeCTHIVIEHHETO 1o wi.343s, an.2 or HK B
CIy9auTe, KOraro HaKa3aTEeNHOTO HOCTAHOBIICHHE 3a CaHKIHOHHPaHE Ha Jeenma 110
AIMUHUCTPATHBCH DEN 3a yNpaBICHHE HAa MOTOPHO IPEBO3HO CPEACTBO 0€3 CHLOTBETHO
CBHACTCIICTBO 32 YIPaBJIEHHE € BPBYEHO MO pena Ha w158, an.2 or 3AHH, momiexu mHa
AOKa3BaHC 4Ype3 BCHYKH CrocoOM Ha mokasBane mo HITK ® ¢ BCHYKH moKasaTecTBa u
AIOKa3aTeICTBEHN cpeacTBa. HemonmycTumo e ymMucwbiIsT Ha neema 3a MU3BBpINIBAaHE Ha TOBa
NpeCThIVIEHKE J1a ce 000CHOBABa CaMO OT 3aKOHOBATa ¢uxnus no wi.58, an.2 or SAHH.
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