THJKYBATEJIHO PEIIEHHUE
Ne 4

Cod¢us, 12 mapt 2016 roxuna

BbpXOBHHAT KacallHOHEH CBbJ1 Ha Peny6iauka bonarapus,
OBIIIO CbBPAHHUE HA HAKA3ATEJTHATA KOJIETHUSA B cbaebHo
3aceaHue Ha TbPBU OKTOMBPH JIBE XWIISIIM ¥ NIETHAECETa FOANHA B ChCTaB.

3AM. IPEJCEJATEJ: MABJIMHA IIAHOBA

TIIPEJACEJATEJHA HA OTAEJIEHUA:
TATSHA KBHUYEBA, BEPOHUKA HMOBA, EJIEHA BEJINYKOBA

~

YJIEHOBE:

MJIAMEH TOMOB JNAHWEJA ATAHACOBA
JIM (ST CTOSTHOBA BUCEP TPOSIHOB
EBEJMHA CTOSIHOBA TAJIAHA 3AXAPOBA
KPACUMHAP XAPAJIAMIIUEB KPACUMHP IIEKEP/UKHEB
EJIEHA ABJAEBA PYMEH IIETPOB
HUKOJIAN TbPMOHCKH AHTOAHETA JAHOBA
KAIIKA KOCTOBA CIIAC UBAHYEB
BUJISTHA YOUYEBA JIAJIA TIAYHOBA
IBETUHKA IAIIKYHOBA ~ TAJIMHA TOHEBA

BJATA UIBAHOBA MAS [IOHEBA

KAHNHA HAYEBA BAJISI PYIIAHOBA
CEBJAJIMH MABPOB KPACHMMPA MEJAPOBA
MUHA TOITY30BA

C y4acTHeTO Ha cekpeTaps PymsHa BuneHnosa
CIIOKH Ha pa3riexiaHe TBhIKYyBaTEHO €TI0 Ne 4 mo omwmca 3a 2015 roxauHa,
noknaysaso ot chaus JKAHHHA HAYEBA

[naBHUAT NpoKypop Ha PemyOsnuxa beiarapus Ha OCHOBaHHE L. 125 Bp.

g, 124, an. 1, 7.1 or 3akoHa 3a cpreOHaTa BJIACT € HamnpaBWI HCKaHE 0

O6moTo chOpaHne Ha HaKa3aTeHaTa KOJIeTHs Ha BbpxoBHHS KacallAOHEH CBI

(OCHK na BKC) na npveMe TBJIKyBAaTEIHO PCIICHNE IIOPaiH IPOTUBOPEYHE B

IpaKTHKaTa Ha cpaunumiara 110 MaTepHaTHOINIPaBHU U TIpolecCyallHHA

BBIIPOCH, CBBP3aHH C MPUIOKECHMETO HA L. 255 ot HK, un. 255a or HK u



wr. 256 or HK, pecn. wm 255- 257 or HK (JIB, 6p.62/97 r.), u na
OTTOBOPH:

1. B pesynraT Ha npectbiuieHusTa mo 9. 255 ot HK, w1, 255a or HK n
w1, 256 ot HK, pecm. wi. 255 - 257 ot HK ([IB, 6p. 62/97 r.) npu4vHsBar Ji1 ce
IMYIOIECTBEHH BpeAd Ha JbpikaBaTa (Koraro ca YKpUTH JaHbLH,
npeqHasHadyeHW Ja TMOCTBIAT B LEHTPATHUA OI0[KEeT) HW  BUHAru
JH TpecThIIEHHETo 1o mocodeHuTe TekctoBe oT HK ochbiecTssiBa
¥ IENUKT 110 CMHUCHIA Ha 9. 45 ot 33/17

1.1. Ko#i ciienBa Ja HOCH rpakAaHCKa OTTOBOPHOCT 32 ACJIHKTA M0 YJI. 45
or 331 - U3BBPIIMUTENAT Ha  JIaHBYHOTO  NPECTBIUVICHHE  HJIH
TBPrOBCKOTO JPY>KECTBO - JaHbYEH JUIBXKHUK, YPe3 HETOBHMTE NPENCTABUTCIH
0 3aKOH?

1.2. Cnensa i fa 6bIaT BH3CTAHOBEHW WK 00e3NeYeHH NaHBYHUTE
3a/(bIDKEHNS, IPEAMET Ha OOBMHEHHME 3a MPECTBIVIEHHs Mo Wi. 255, Wil 2552 1
ur. 256 or HK, pecm. wi255- 257 or HK (OB, 6p.62/97r.),
3a ma ce mpuiIoxar JudepeHLUpaHWTe MPOLEAYpPH IO IiiaBa [BaaeceT H
ocMa U riaBa aBajecet u aesera ot HITK?

2. JlomyctdM JId € 32 CBBMECTHO pa3IVIeX[JaHe B HaKasaTeJHOTO
IIPOM3BOACTBO  HpeAsBeH  OT  JbpXaBaTa  4Ype3  MHUHHCTBpa  Ha
(UHAHCHTE TpaXAAHCKM HCK HAa OCHOBaHMe WI.45 0T 334 3a
NpUYMHEHd HMYLIECTBEHH BpeIH, Koraro 3a JaHBYHUTE 3afbIDKCHHMA,
npeaMeT Ha OOBHHEHHETO, MMa BIIS3BJ B CHJIA PEBHU3HOHEH aKT IO JlarbyHO-
ocuryputensusi ~ npouecyamen  xogexkc  (JOIIK), ¢ KOWTO  ca
YCTAHOBEHH  MACHTHYHM IO  BHMA, pa3Mep, TI€pUON M NAHBYHO
3a/IBIDKEHO JIUIE JaHbYHH 3aIbJDKEHHS C Te3U 110 0OBHHEHHETO?

3. Koit Moxe na Obae cyOeKT Ha MPECTHIUICHHETO MO 4. 255,
wr. 255a 1 un. 256 ot HK, pecn. 4n. 255 - 257 ot HK (JIB, 6p. 62/97 r.) — camo
(QU3MYIECKOTO JIMIE, NPEACTABIABAI0 IO 33aKOH [aHbBYHO 3aABDKCHOTO

JIMIEC — TBProBCKO ﬂpy)KCCTBO/eL[HOJ'II/I‘-IeH ThpProBel, BHHCAHO B TOBA MY



KaueCTBO B THPrOBCKUS PErucCTbp MIM M BCIKO JIpyro pu3HIECKO
JUlle — DOBJIHOMOINHMK (IO cuiata Ha OBJIHOMOIIHO IO 331 1/1‘ T3),
TBPrOBCKM IIPEACTABUTEN, CYETOBOAMUTEN WIHM JpYyro aune? Crnexsa nu
(usndeckuTe JMOA, KOMTO He Ca IpPEACTaBIgBalld IO 3aKOH H
PETUCTLD TBPrOBCKOTO APYXecTBO/eTHONMUIHUS THProsell, na
OChILIECTBABAT (PAKTUYECKH JeHHOCT M (QYHKIMM Ha JaHBYHO 33AB/DKEHOTO
JIALEe — THProBell, 3a Aa 6bIe aHraXWpaHa HakaszaTeJHaTa UM OTTOBOPHOCT 3a
M3BBPILEHO IIPECTBILIEHUE IT0 IIOCOYESHUTE TEKCTOBE Ha HK?

O6moro chOpaHMe Ha HakasaTelHaTa Kojerus Ha DBbpxoBHHSA
KacallMOHEH CBbJ B CHOTBETCTBHE C IPAaBOMOINUATA CH IO . 124, an. 1, . 1
oT 3akoHa 3a CbIeOHAaTa BIacT, 3a Ja ce IpomsHece, CboOpasu
CIETHOTO:

B JCKaHETO ce M3THKBa, 4Ye 110 ITbpBHs IIOCTaBeH BBIIPOC B ChlebHara
MpaKTHKa CBIIECTBYBAT pAa3lM4YHA CTaHOBHUIIA. Engun  oT chauwiyuiara
IIpHMEMAT, 9€ B Pe3yNTaT Ha NPECTHIVICHUATA 110 IOCOYCHHTE TEKCTOBE OT HK ce
MPUYMHABAT WMMYIUECTBEHM BpelAd Ha JbpXaBaTa, a MNPeCTHIVICHUETO
BHHAr¥ € W JeJUKT 1o 4. 45 ot 33/, 3a KOWTO rpaxkgaHCKa OTrOBOPHOCT
HocH u3BppmATeNsT. CuuTaT, Ye BH3CTAHOBABAHETO, CBOTBCTHO NN
oGe3neuaBaHeTo, Ha JAaHBUHUTE 3aJb/DKCHUS, MPEIMET Ha 0OBHHEHHETO,
€ INpPENNoCTaBKa 3a INPWIOXKEHUETO Ha nudepeHIMpaHuTe MpoUefypH IO
[1aBa qBajeceT M OCMa M IlaBajBajgeceT W JeBera  OT HIIK.
Jlpyru mpuemar oGpaTHOTO C apryMeHTa, 4 B PE3yINTaT Ha NPECThIUICHIATA HE
ce MPUUMHIBAT UMYIIECTBEHH BpelH Ha AbpXKaBata. B cpieOHaTa npakTUKa ce
MOANBPXKa W pa3bHpaHEeTO, Y€ He BCAKO NPECTBIUICHHE IO Il 255 or HK
OCBIIECTBABA U JENUKT MO CMHCHJIA Ha 4. 45 OT 3371, T KaTO B3€MAaHETO Ha
IbpKapaTa Bb3HUKBA IO CHJIATA Ha 3aKOHA W CHIIECTBYBA IPEIH PeCThIHOTO
JesTHHE, @ He IPOU3THYA OT Hero.

OCHK na BKC npuema, 4e IpaBH/IHO € IbPBOTO CT2HOBHUIIC.



IIpecThIHOTO YKpHBaHe HAa JaHBLUM M JaHpyHaTa H3MaMa Ca
IPECTBIUIEHNS C BHCOKa CTEIEH Ha oOIiecTBeHa OImacHocT. Te ocyeTsBaT
BB3MOXKHOCTTa Ha Jbp)KaBaTa [a pealnsupa cBouTe GMHAHCOBU M COLMAIHH
3aauy, HAaKbpHABAT e(eKTUBHOCTTa HA MaHpYHATA CHCTEMa M IOJKONasart
JIOBEPHUETO Ha IPaXKJaHUTE B HEeHHATa CIIPaBEANIUBOCT.

Pasnopexbute Ha 4. 255, 9. 255a, 4. 256 or HK cucremat4HO ca
pasnoJioXeHH B IJiaBa ceiMa OT Ocobenata vacT Ha Haka3zateaHus KOACKC
JIIpecTbIuleHuss TpOTHB (UHAHCOBaTa, MAaHbYHATA U OCHTYpUTEIHATA
cucremir”. TexHusT OJIaHKETEH XapaKTep Hajara Aa C€ OTYUTaT BbB BCCKU
KOHKpETeH Clly4aii MPUIoKUMHUTE HOPMH OT NaHBTHOTO 3aKOHO/ATEJICTBO.

ITpecTHIHOTO yKpHBaHE Ha [JaHbUHU € Bb3BEJCHO B IPECTHIUIEHUS II0
wr. 255 u wi. 255a ot HK (1. 255 - 257 ot HK, [IB, 6p. 62/97 r.). OGexT Ha
MPeCTBIHUTE IOCEraTeNcTBa ca OGIeCTBEHUTE OTHOLICHHs, CBBP3aHU CbC
3aKOHOCHOOpa3sHOTO (GopMupaHe Ha IIPUXOAHATa HacT Ha OromKeTa Ha
IbpKaBaTa OT TMOCTHIUICHHUATA HA NaHBUH. TexeH npeaMeT ca HEYCTAHOBEHHUTE
OT OpraHdTe Mo mpuxonure (IO BUI H pasMep) WM HEMIaTeHHTe JaHbYHU
3aIbJDKEHUS.

JIaHBYHOTO 3aNbJDKEHHE KbM [bpXaBaTa € 3albIDKCHUC 3a IJIaniaHe,
KoeTo BBb3HHMKBAa C OCBIIECTBsBaHe Ha JaHbYHUA daKkTHYEeCKH CHCTaB,
npeBMIEH B CHOTBETHATAa MATEPHAIHONPABHA HopMa OT JaHbYHOTO
sakoHonatenctBo (ex lege). To mpencraBisBa NapuHaTa Cyma, KOSITO
OTIPE/IEIEHOTO OT 3aKOHa (H3MYECKO WM IOPUANTECKO JHLE € 3aIBbKEHO Aa
BHece B IIPUX0J Ha OIOJDKETa Ha JbPXKapara U B yCTAHOBEHUS 32 TOBa CPOK.

OcuoBHHTE chcTaBu 1o wi. 255 or HK u no 4. 255a ot HK (pen., B,
6p. 75/2006 r.) ouepraBaT GOpPMUTE HA U3MNBIHUTEIHO JesHne, KOUTO MOXe J1a
ce H3pa3iT B JEHCTBHE HIM Oe3meiicTBME B HapyllEeHHE Ha NpaBHIaTa,
3aKperieHd B JAaHBYHOTO 3aKOHOJATENCTBO, ¥ HACOYCHH KBbM Ch3JaBaHe Ha
MpedkM 3@ YCTAHOBABAaHETO WM IUIAIZHETO Ha IBIDKAMHA JaHbK IPHU

BB3HUKBAHC Ha 00eKT Ha JaHBYHO obnaraHe oT pealino U3BBpPIICHA CTOIIaHCKa



neiHocT. JIessHNeTo € ChCTaBOMEPHO, IIPU YCJIOBUE Ye NAaHbYHUTE 3ab/DKEHUS,
TIpeAMET Ha TpPEeCThIUIEHNE, HAAXBBPIIAT MapUyHaTa Cyma, BbBEJeHa C 4. 93,
T. 14 ot HK xaTo cTOMHOCTEH KpHUTepHii 3a ,,rOJIEMH pasMepH’ IO €IUH BHA KA
pasIMYHM BHAOBe HaHbUW. IIpu Heropoto KBanmuQpuuMpaHe Cce OTYHTA
eIUHCTBEHO IIapHYHaTa BeIWYMHA Ha HEYCTaHOBEHWTE WM HCIIATCHHUTE
JAHbLH, 32 KOUTO Ca U3TEKIIM CPOKOBETE 3a IUIAlaHe.

Upe3 wm3mon3BaHus o wi. 255, an. 1 u um 255a, an. 1 or HK wm3pas
,A36erde YCTAHOBABAHE WM IUIAIUAHE HA JAHBYHH 3a[(bJDKCHUsS” Ce [10CO4BaT
npecTbOHUTe mociegunu. M koraro moBegeHHWETO Ha Jeena BOAM O
HEyCTaHOBABaHe Ha NaHBYHUTE 3aIb/DKEHHs, W KOraTro - Makap Te Ja ca
YCTaHOBEHH, MOBEJECHHETO My BOJU [0 MPENATCTBAHE Ha IUIAMAHETO MM, B
KpaliHa CMeTKa TOBa O3HayaBa— (AKTHYECKO HEMOCTBIIBAHE B TPHUXOJ] Ha
OromKeTa Ha IbJDKAMHUTE JaHbLH.

ETo 3amo ¢ NpecThHHOTO AesHMe mo wi. 255 u wi. 255a ot HK, pecm.
g1.255 - 257 or HK (JIB, 6p.62/97r.) npsiko ¥ HEMOCPENCTBEHO Ce
MPUYMHABAT HMMYIIECTBEHH Bpelu (3ary0M) Ha JAbpkasaTa B pasMep Ha
YKPUTHTE OT Jeelld, CBOM WIA Ha JPYIUro, MNaHBYHU 3afbIDKCHUI B
rojieMr/ocob6eHo TojieMH pa3MepH, KOMTO B YCTAHOBCHHTE 3a TOBAa CPOKOBE €
ClIeIBANIO Ja TTOCTBIIAT KaTo MpUXo/l B Or0/KeTa Ha JbpiKaBaTa.

Jlagpunara u3Mama no @1 256 or HK wMa 3a HenocpencTeeH 00eKT Ha
I0CEeraTecTBO OOLIIECTBEHUTE OTHOIIEHHS 0 3aKOHOCHOOPa3sHOTO pa3XoJBaHe
Ha GIOJKETHHTE CPEICTBa Ha JbpkaBara. s € pesylNTaTHO NpPECThIUICHUE, C
KOETO NIPSKO M HEMOCPEACTBEHO Ce NMPUYHHSABA MMYIIECTBEHA Bpela (era) B
pa3Mep Ha pealHo MOydeHaTa 6e3 paBHO OCHOBaHWE MapuyvHa CyMa OT Jecla
JTH Jpyro ((HU3MUecKO WK IOPUIMIECKO) JTHIE.

IIpecTbnaute Aesuus no wi 255 ot HK, wi. 255a ot HK u 4n. 256 ot
HK, pecn. wn. 255 - 257 or HK (B, Op. 62/971.), ¢ KOUTO Ce NPUIUHABAT
Bpelld Ha [bp)KaBaTa, HaMbIHO OCBINECTBABAT (akTH4ecKuss ChCTaB Ha

HEIO03BOJEHOTO yBpexaaHe 1mo 1. 45 ot 33/1.



1.1. TIpecTBNHOTO HesiHKe, IpefMeT Ha OOBMHEHHETO, OT KOETO NMPAKO U
HENOCPEeCTBEHO Ca IPUYHHEHU BpENH, Ce sBABa M IPABHOTO OCHOBAaHUE 3a
TPaXJAHCKHS HCK Ha IOCTpajlaids B HaKa3aTeJIHOTO MPOU3BOACTBO KaTo
TIPOLIECyaJIHO CPeCTBO 33 aHT@KMpaHe Ha OTrOBOPHOCTTA Ha Jieela Mo i 45
ot 33/1. JlagbYHOTO MPABOOTHOILIEHHE MEXAY NbPXKaBaTa U AaHbIHHA cy6exT —
TBHPTrOBCKOTO APY’KECTBO, € 0OEKT Ha yBpexkAaHe ¢ H3BBPIICHOTO NPECTHINICHHUE
mo wi. 255, an. 255a or HK (un. 255 - 257 ot HK, [IB, Op. 62/97 r.). 3atoBa
FPOXKIAHCKMAT MCK B HAaKa3aTeNHHUs IpOLEC HE € HMCK OTHOCHO NaHBIHOTO
B3eMaHe Ha Jbp)KaBara KbM IOPHIMYECKOTO JHULE, AaHbYEH UIBXHUK, 2 UCK 3a
obe3meTeHne 3a Bpeld OT JAenuKT mo 4l 45 ot 33] KOWTO ce sBsBa U
IpecThIUIEHHE 10  ChOTBETHHS ~ TEKCT  OT Hakazatenuus  KOIEKC.
OGCTOSATENCTBOTO, Y€ MPECThIUIEHHETO MO Wil 255, 4L 255a, un. 256 or HK
CBCTAaBNINBA M MEIAKT IO CMHMChiIa Ha 9. 45 oT 33/], € OCHOBaHHE 3a
IpaXIAHCKa OTTOBOPHOCT Ha HErOBUsA U3BBPILUTEI.

1.2. TIpecThbIuIeHMATa [0 W 255, Wi. 2552 1 1L 256 ot HK =He nonanar B
o6xBaTa Ha TE3d, 3a KOMTO ¢ pasmopen6arta Ha wi. 381, am. 2 oT HIIK e
BhBelleHa 3abpaHa 3a NPHMIOKEHMETO Ha NPOLEAypara I0 Iyaba JABafeceT U
nesera ot HIIK. Bwb3cTaHOBSBaHETO WM o0e3rneyaBaHeTO Ha JAaHBYHHTE
3aIbIDKEHHUs, IpeAMET Ha OOBHHEHHUETO, € eJHO OT OCHOBAaHUATA 3a PeIlIaBaHe
Ha JEJIOTO 10 CIIopa3yMEHHUE.

3aqpDKATEHA NpEANOCTaBka 3a MpPWIOXKECHME Ha HWHCTUTYTa Ha
0CBOOOXIaBaHe OT HaKa3aTeJIHa OTTOBOPHOCT C HajlaraHe Ha aJfMUHUCTPaTUBHO
naxazaaue o wi. 78a or HK e NpHYMHEHUTE OT NPECTBINIEHUETO NMYIIECTBCHH
BpeOy Ia ca Bh3CTAHOBEHHM. Heo6x0guMOCTTa OT MBJIHOTO BB3CTAaHOBABAHC Ha
TPUYUHEHATE BPEJM, EEMEHT WIM HE OT NPECTBIHUA ChCTaB, B pa3Mepure,
YCTaHOBEHH OT IPOKYPOPa Wi ChJIa, U BB3MOXKHOCTTA 113 CE M3BBPIIN KaKTO OT
Jeella, Taka M OT APYTH JIMLA 33 HEroBa CMETKa, Ca U3ACHEHHU IIO ThJIKYBaTe/ICH

st ¢ [Toctanosinenne Ne 7/85 r. na IlneHyma Ha BbpXOBHHA CBI.



2. Crnopeil HCKaHeTO Ha TNIaBHUS MPOKYpPOp CBIIECTBYBa pa3NHiHA
chae6Ha MPaKTUKa U 110 To3M BbIpoc. Hskon oT ChlIeOHUTE ChCTaBU IIPHEMAT,
ye KOTaTo 33 AaHBYHHUTE 3abIKEHHs, IPEAMET Ha OOBHHEHUETO, HMA BILSI3BI B
cwia pesusuoneH akr no JIOIIK, ¢ koATo ca yCTaHOBCHH IO BHUI, pasMep,
nepro;l ¥ JAHBYHO 3aXbIDKEHO JIMIE MICHTHYHHU JAaHBYHHM 3a(bJDKEHUS € Te3H
10 OGBMHEHHETO, 0OPa3yBaHOTO M3IIBIHUTENHO MPOU3BOJCTBO € MpPOLECyaliHa
TpeyKa 3a JOMyCTHMOCT Ha NPEeSBEeHHMA IPAXIAHCKH MCK 9pes MHHHCTBpa Ha
duHaHCHUTE, Thil KaTo JbpXKaBaTa pasrosnara ¢ H3MbIHUTEICH TUTYII IO pena Ha
CIIeLMAIHKS 3aKOH U HAMa [IPaBeH HHTEPEC OT MPE/ABSBaHe Ha OCHAUTEIICH HCK
no wr. 45 ot 334,

Jpyrd mpHeMaT TPaXAaHCKAs HCK 10 HII. 45 ot 33/ 3a HOmyCTUM.
OGoCHOBaBaT Ce€ CbC ChOOpaKeHMs, 4Ye OCHOBAaHMETO 3a H3NABAHC Ha
DEBH3UOHEH aKT, KOHWTO 00BBp3Ba IOPHUIAMUECKOTO JIALC, € pa3ugHo OT
OCHOBAHMETO 3a rpakJaHCKa OTTOBOPHOCT IO 1. 45 ot 33]1, KoATO C€ HOCH OT
dusmyecko Jmie. Bb3paxeHHeTo 3a MOBTOPHO IUIAIIAHE B paMKUTE Ha
M3OBIHUTENHOTO [IPOM3BOJICTBO HE € apryMeHT 3a HEJIOMyCTHMOCT Ha hcka 1o
ui. 45 ot 331

OCHK na BKC 3acThlBa CTaHOBHIIE 3a JOIYCTHMOCT Ha IpaXXIaHCKHA
MICK TIpeABH], CJIEIHOTO:

OCHOBHa IpEANOCTaBKa 3a JOIYCTUMOCT Ha TpauIaHCKWd HCK €
OCTPAJANHSIT, PECIL. OLIETCHOTO IOPUAMYECKO JIMIE fa € IpEeTHPIAI Bpeaa oT
npecThiuieHHeTo. BpenaTta ciensa 1a Gblie IpsSKa U HEIOCPEACTBEHA Mocieinna
OT JIeSHIETO, IPEeAMET Ha OOBHHEHHETO.

Pasnopenbara Ha wi. 84 or HIIK oueprasa nMuaTa, KOUTO Morart [1a
NpeasBIT IPaXIaHCKH HCK B chaeOHoTo mpousBocTBo. [IpaBo na mpensBu
rpaXIAHCKH HCK 3a ofesllleTeHHe HMa U AbpxasaTa ype3 MHUHHUCTbpa Ha
duHaHCHTE, aKO € MPETBPIIIA BPEAH OT NPECTHINICHUETO. Ts e mpolecyanHo
JErTUMHUpaHa Ja BCTBIIM KaTo PaBHONOCTaBEH cybeKkT U Ja ce YCTaHOBU B

IpouecyalHoTo KadyecTBO Ha IrpaXJaHCKH HULUICII.



PeBU3HOHHUAT aKT 110 MPaBHUTE CH XAPAaKTEPHUCTHKH € WHAWBHIYyaJICH
aJMHHHCTPATHBEH aKT, M3JaJieH B PaMKHUTE Ha JaHBYHOTO IPOH3BOACTBO OT
KOMIIETEHTHHS OPraH 10 MMPUXOIUTE B NPUIIOKEHHE Ha CHOTBETHHTE HOPMH OT
JaHBYHOTO 3aKoHOoJaTeacTBO. C BIIE3NINSA B CHJIa PEBU3HOHEH aKT C€ MPEIsBABa
JCKaHe 3a W3IIBJIHEHHE OT AaHBYHO 3aJbJDKEHOTO JIHIle Ha YCTAaHOBEHOTO
MyGIMYHONPAaBHO 3agbIDKeHHE. HeroBoto OCHOBaHHME € CBHINECTBYBAIIOTO IO
cUjiaTa Ha 3aKOHa JaHbYHO B3€MaHe Ha AbpKaBaTa.

IIpeasBeHUST HA OCHOBaHME 4. 45 OT 33/] rpaxkIaHCKH HCK OT
IbpXKaBaTa upe3 MHHUCTbpa Ha GHUHAHCHTE B HaKa3aTeIHWA MPOLEC
IpeCTaB/IsABa MCKaHe a Ce MPUCHAM OOe3lIeTeHne 32 NPUIHHCHUTE OT Jeelia
MMYIIECTBEHM BPEAM B PE3yNTaT Ha NESHMETO, NMPEAMET Ha MOBAMIHATOTO
o6euHenre. OCHOBaHUETO HA MCKa € JEIHKTHT, KaKbBTO XapaKTep MMa BCAKO
pe3yITaTHO NPECTHILICHHE.

CriefoBaTeIHO TpETEHIMATa Ha JbpXkaBaTa C MNPEASBCHHS IPKNAHCKH
HICK Cpelly cyOeKTa Ha NPeCThINIEHHETO — UCKaHe 33 o0e3Bpena, € pa3jiniHa 1o
CBOSATA TPaBHA XapaKTePHCTHKA OT MPETCHIMATA, OCHOBAHA Ha BJIC3IMA B CHIIA
peBH3MOHEH aKT Cpelly AaHBYHO 3aIB/DKEHOTO JIMIE — B3EMaHe 33 HOaHbK.
PasTHuHK ca U IPaBHATe OCHOBAHHUA — 3a[(bJDKeHHE, MPOU3THHAIIO OT ACIHUKT, 1
aJIMUHMCTPATUBHO 3abJDKEHHUE.

3aToBa BB3MOXHOCTITA Jbp)kaBaTa J[a TpelsiBH TIpaXIaHCKH HCK B
paMKHTe Ha HaKa3aTeJHOTO MPOU3BOJCTBO € CaMOCTOATENCH npoiecyaneH IbT
3a 3aI[UTa Ha [IPaBa ¥ 3aKOHHM HHTEPECH OT HapyIIEHNEeTO Ha BhBE/CHATA obma
3abpaHa Aa He ce BpeAd JIpyruMmy mo 4. 45 ot 33J1. Toil He ce KOHKYypupa C
Ipe/IBH/ICHHS B CHIELMATHOTO NaHPYHO NPOM3BOACTBO U E/IMHIAT HE 3aMeCcTBa
npyrus. Ilosumuss 3a aBTOHOMHOCT Ha HaKasaTelHOTO H JaHBYHOTO
TIPOM3BOJICTBO € BB3MpHeTa ¢ THIKYBAaTENHO PELICHAE Ne 1/2009 r. va OCHK
Ha BKC.

JIOKONKOTO BpejaTra oOT [aHbYHOTO MPECTBINICHHE € bakTUIeCKH

HemnocThIIMjaTa napuyHa cyma Kato OBJIIXXUM JaHDBK B Oro[keTa Ha AbprKaBaTa,



IpY HAJIMYHe HAa M3IBJIHUTENHO IIPOM3BOACTBO, 06pasyBaHO BB3 OCHOBA Ha
BJIE3IHS B CHJIa PEBU3UOHEH aKT, MPaXXIaHCKUAT HUCK € IIPUHITUITHO JOIYCTUM.

CobiecTBeHO € obade, 4e B KpaifHa CMETKa CyMarta, KOATO C€ ABJDKH KaTo
NaHbYHO 3a4bIDKEHME, € ChIara, KOATO ce NpeTeHAUpa M OT cyOeKra Ha
npecThIUIeHHeTO. Y B ABaTa ciydast TS NOCTBIIBA B OIO/KETa Ha AbpXKaBara.

ETo 3amo mpyu pemaBaHe Ha BBIIpOCa 3a JOMYCTHMOCT Ha IPaKIaHCKHUs
HCK CleiBa Aa € SCHO NPUKIIOYHIIO JIK € MPOU3BOACTBOTO IO ChOMpaHe Ha
JAHBYHOTO 3aJbJDKEHHE OT JaHBYHO 33IBIDKEHOTO JIHIE, ChbOpaHO U € TO U B
KaKbB pasmep. ToBa ce Hamara oT OOILUS NMPaBeH IPHHIMII 38 HETOIYCTUMOCT
Ha HEOCHOBATEJIHOTO oboraTsaBaHe. KoraTto mMpUHYyAUTEIHOTO IPOU3BOACTBO 110
cpOMpaHe Ha JaHBYHOTO 3aABJDKEHHE (PEeCH. INPOU3BOJACTBOTO  IIO
HECHCTOATETHOCT) HE € MPUKIIIOYIWIO KbM MOMEHTA Ha NpesBIBaHe Ha HCKa I10
1. 45 ot 33]] B Haka3aTeJIHHs MpOIEC, ChOBT TPAOBa Ja IPELEHU JOKOJKO
pasriieXIaHeTo Ha TPaXJaHCKUS HCK INE 3aTPyAHM IPOU3BOJICTBOTO M IIE
JIOBEJIe O HEroBOTO OTJIaraHe ¢ OIJieJ ChOMpaHETO Ha JOKa3aTejcTBa 3a
pa3Mepa Ha IUIaTeHOTO AaHbYHO 3a{bIDKEHHE.

IMpUKIIOYUIOTO  MPOM3BOACTBOTO IO CcbOMpaHe Ha  JaHbYHOTO
3a0b/DKEHNE, IIPU KOETO MAaHBYHOTO 3aibIDKEHHE He € ChOpaHO H3LANO,
o0ocHOBaBa IpaBHHS HHTEpeC Ha Ibp)KaBaTa - IIOJOXHUTENHA IIpolecyalHa
MpeaIocTaBKa 3a JOMYCTHUMOCT, OT HpeAsBsIBaHE Ha IPaXIAHCKH HCK Cpely
Jieella Ha JeJIHKTHO OCHoBaHue 1o 4. 45 ot 33 /1.

EBeHTyamHaTa KOHKYPEHIMS MeXIy MyOIMYHOTO K YaCTHOTO B3eMaHe Ha
oppxaBaTa (B3eMaHe 3a IaHBK M B3eMaHe OT JAENHKT) NPH €IUH H ChUIH
JUTBKHHK IIOpaid IBE Pa3IN4HU U3IIBIHUTEIHY OCHOBAHUSA € PErTaMeHTHpaHa B
JIIOTIK, xoiTo OTAaBa IMOJYEpTaH NMPUOPHUTET Ha IIpoleca 3a chOupaHe Ha
nyOAMYHOTO JOBPXKABHO B3eMaHe. [apaHnmsa 3a IpeAOTBpaTdBaHe Ha
Bb3MOXKHOCTTA ObprKaBara a cbOepe JBa IbTH €[Ha U ChIIa CyMa OT JAIbKHHKa
B U3IBJIHUTEIHOTO MPOU3BOICTBO Ce ChAbpKa U B pazmopendara Ha 4. 458 ot

I'TIK.



3. B uckaHeTo ce TBBP/M, Ye MO TO3M BBIPOC B ChAEOHATa MPAKTHKA Ce
3aCTHIBAT MPOTUBOIMOJIOKHH CTaHOBHINA. ENHM CbAEOHH CHCTaBH MpUEMaT, ue
KOraTo JaHbYHO 3aIBJDKEHO € IOPUIHYECKO JIMIE, CyOEeKT Ha IPeCThIUIEHHETO
no 4i.255 or HK e ¢usmueckoTo nuie, KOETO II0 3aKOH IO YIpaBiisiBa U
TpeCTaBNIABA, 8 THPIOBCKUAT MPEICTaBUTE], IBIHOMOIIHUKBT WK APYTO JIUIE
MOXe Aa ObAe caMo moaOyauTeNl W/WIKM Tomarad Ha HM3BbpIIMTENA. [lpyru
CHOMIMINAG IIpUeMaT, 4Ye CyOeKT Ha MPecThIUIEHHETO MOXe na Obae u
IBJIHOMOIIHUKET, IIPEICTABUTEIST, CYETOBOAUTENAT UIIH APYTo JIULE, Pa3iuIHo
OT yIpaBisBalIWs W INpPEACTABISABALIMS THPrOBCKOTO IpPYXXECTBO — NaHBYHO
3agbibKeHo jumie. IlpencTaButenHara BlIacT, Bb3HMKHAJIA I10 CHJIaTa Ha 3aKOHA
WIM Bb3 OCHOBA Ha YIBJIHOMOIIABaHE, HE € eIUHCTBEHUAT Kpurtepui. Ot
pellaBamo 3HaYeHHe € Jald JIMLETO (AaKTHYECKH OCBIIECTBABA ACHHOCT H
(GYHKIUH Ha 1aHBYHO 3aAbJDKEHOTO JIHILIE.

OCHK na BKC mpuema, 4e MNpaBHJIHO € BTOPOTO OT H3JIOXKEHHUTE
CTaHOBHILA.

ITpaBuuTe HOpMHU MO Wi. 255, wi. 255a u 4n. 256 ot HK, pecm. wi. 255 -
257 or HK (JIB, Op. 62/97 r.) He NocoYBaT U3PUYHO OCOOECHO KAa4yeCTBO Ha
cybekTta Ha mpecThIUteHHeTo. KpbIbT Ha HAKa3aTeNIHO OTrOBOPHHTE JIHIA,
KOUTO Morar Jia ObaaT TexeH CyOeKT, ce OIpenens OT CIEeU(UIHUA XapaKTep
Ha 00EKTUBHHUTE MIPH3HALM, IPEIBUIECHU B ChCTaBa HA NPECTHINIEHUETO.

W3 IIeIHUTENHOTO AesSHHE Ha MpecThiUieHneTo no wi. 255, an. 1 or HK
Moxe aa Oblie OChlIeCTBeHO 4pe3 aelictBue unm OespericTue. Ilo ectecTBOTO
CH T€ Ce OTHACAT A0 AeHHOCTTa M (PyHKUHWTE, NPEAIUCaHd Ha JaHBYHO
3aIbJDKEHHUTE JIUIA BbB BpB3Ka C JEKIapUPAHETO U BOJEHETO Ha CYETOBOACTBO,
KOUTO INPEIIIEeCTBAT MK CHIIBTCTBAT OCHOBHOTO 33aIbJDKCHHE 3a IUTalllaHe Ha
OBIDKUMHUA  TaHbK. EXHOMWYHHMAT TBHProBell M TBPIOBCKOTO JPY¥KECTBO —
IOPUANYIECKO JIUIlE, Ca 4acT OT JaHbYHHUTE CYOEKTH M JaHBYHO 3aIbIDKCHUTE
JHIa ¢boOpa3HO MaTepUaHONIpaBHUTE HOPMHU Ha JaHBYHOTO 3aKOHOAATENICTBO.

CrnenoBatenHo (I)I/IBI/I‘ICCKOTO JUIe, HaJJIC)KHO BIHCAHO B Ka4€CTBOTO MY Ha

10



eIIHONIMYEH THPIOBEll, KOETO JIMYHO OCHINECTBSIBA ThPrOBCKAaTa NEWHOCT X
ype3 BOWCAH IpPEICTaBUTENl IO 3aKOH, KaKTO M (HU3UYECKOTO JIHIIE, KOETO
yIpaBIsBa ¥ MPENCTAaBIABA THPTrOBCKOTO IPYXKECTBO CIOpe] OTOENs3aHOTO B
TBPrOBCKHA PETHCTBHD, Ca Bb3MOXHHU CyOEKTH Ha IPECTBIUIEHHE [0 WI. 255 OT
HK. 3akoHbT IT03BOJISIBA Ha ThproBella Ja H3I0J3Ba M JIPYTH JIMLA, KOUTO Ja
OCBILECTBABAT JAEHCTBUATA, pEryjlHpaHd OT [JaHbYHOTO 3aKOHOJATEICTBO
(ITbTHOMOIIHYK, THPTOBCKA NPENCTaBUTEN, CUETOBOAHMTEN MM APYro JHLE).
TakoBa (HU3MYECKO JIMLE CHIIO € BB3MOXKHO Ja Obae cybekr Ha
NPECTBIUICHHETO, KOTaTo OCBIIECTBABA (PaKTMYECKOTO H3IBIHCHHE Ha
3abIDKEHHUATA Ha THProBella, Bb3JIOXKEHH My OT ChOTBETHHS NaHBYEH 3aKOH.
Pa3spemaBaneTo Ha TO3M BBIPOC 3aBUCH OT CHBKYIHOCTTA Ha (DaKTHYECKUTE
obcrosTencTsa no jenoro. Chiara JIOTHKa € HEOOXOOUMO Ja ce Clie[iBa U C
ormexn Ha cybGekra Ha mpectbiuierne no 4wi 255a ot HK. CyGexr Ha
npecrbivieHreTo no wi. 256 or HK e Bcaxo ¢pusmdecko yinie, KOeTo 0TroBaps

Ha oOLMTe Npu3HauH, npeasuaeHy B O6mara yacT Ha HakasaTenHus Kozekc.

ITpenBHI rOpEeU3IOKEHOTO U Ha OCHOBaHMe 4i. 124, am. 1 or 3akoHa 3a
cpAcOHara Bract O6mOTO ChOpaHne Ha HaKka3aTelIHaTa KoJlerus Ha BhpxoBHUS

KaCallMOHEH CBbJ

P E I U:

1. B pesynrar Ha npectsivieHusra o @i 255 ot HK, 4i. 255a ot HK u
g1, 256 ot HK, pecn. wr. 255 - 257 ot HK ([IB, 6p. 62/97 r.) ce npu4uHABaT
MMYLIECTBEHH BpeIy Ha Ibp)KaBaTa (KOraTo ca YKPUTH JaHbIH, peIHa3HaueHH
Ja IIOCTBIMT B UeHTpaiHus Orwomker). IIpecThIieHHMETO MO IMOCOYCHUTE
texcToBe oT HK ochlliecTBABA AEIHUKT 10 CMUCHIa Ha wi. 45 ot 33 /1.

1.1. T'paxnaHcka OTroBOpHOCT 3a Jenukra mo 4. 45 ot 33]] HocH

H3BBPIIUTEIAT Ha IPECTBIIJICHUETO.
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1.2. 3a mpUIOKEHHWETO Ha MpollefypaTa IO IJIaBa JBaJeCceT M OCMa OT
HITK panbuHHMTE 3aAb/DKEHHS, IpeaMeT Ha OOBHHEHME 3a IPECThILIEHHE I10
yn. 255, un. 255a u un. 256 or HK, pecn. um 255- 257 or HK (B,
Op. 62/97r.), cregBa Ja ca BB3CTAHOBEHH, a 3a IIPUIOXKEHHETO Ha
mpouexypara no riasa ABaaeceT U AeBeta oT HIIK — na ca Bp3cTaHOBEHH WK
obe3neyeHu.

2. KoraTto 3a JaHbyHHTEe 3ab/DKEHHS — MpeAMeT Ha OOBUHEHHETO, HMa
BJIS3BI B ciiia peBusnoHeH akT no JIOIIK, ¢ koiTo ca ycTaHOBEHM MAECHTHYHH
10 BHUJ, pa3Mep, Nepuo ¥ JaHbYHO 3aJBJDKCHO JIMLE JaHbYHH 33JbJDKEHHUS C
TE3W M0 OOBMHEHHETO, TPAXHTAHCKHAT HCK Ha OcHOBaHMe 4i. 45 oT 33] 3a
IpUYMHEHH UMYIIECTBEHU Bpely, NIpelsBeH OT AbpXKaBaTa Ype3 MUHUCThpA Ha
¢bHHAHCHTE 3a CHBMECTHO pa3IJIeXkJaHe B HAKa3aTeJHOTO IIPOM3BOACTBO, €
JIOITY CTHM.

3. Cy6ekT Ha mpecThIUIeHHETO MO wi. 255, 4. 255a u 4. 256 ot HK,
peci. w1 255 - 257 ot HK (B, 6p. 62/97 r.) moxe na 6be KakTo GU3NIECKOTO
NHLe, TpPeACTaBIfABaIIO [0 3aKOH [JaHbYHO  3aJb/DKEHOTO  JIMIE —
THPrOBCKO JPYX€CTBO/€AHONMYEH ThProBell, BIUCAHO B TOBAa MY KadeCTBO B
THPrOBCKHS PETUCTHP, TaKa ¥ BCAKO Apyro pusmdecko auue (IIbIHOMOLIHUK 110
cmiara Ha mneJHoMomHO 1o 33 u T3, TbproBckm mpencTaBUTelN,
CUETOBOAMUTENl WM JAPYro JiMlEe), KOETO OCBIIECTBABA (PaKTHUYECKH

IeHHOCT M PYHKLHMM Ha JaHPYHO 3aIBDKEHOTO JIULE — ThProBell.

3AM. TIPEACEJATEJI HA BKC:
/TMTABJINHA ITAHOBA/
INPEACEJATEJIM HA OTAEJEHWS:

TATAHA KBHYEBA................. BEPOHHMKA UMOBA..................

EJEHA BEJIMYKOBA /uanycnana nopaou nencuonupaue/
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